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INVITATION TO TENDER

PROCURING ENTITY: BANDARI MARITIME ACADEMY

10.

11

12

P.O BOX9946380107#80100 MOMBASA

CONTRACT NAME AND DESCRIPTIONPROPOSED RENOVATION TO MAIN WORKSHOP BLOCK
AND STAFF CARPARK AT BANDARI MARITIME ACADEMY MOMBASA
The Bandari Maritime Academy invites sealed tenders for the construction of proposed renovations of mair
workshop block andtaff car park at Bandari Maritime Academy.

Tendering will be conducted under open competitive method (National) using a standardized tender documer
Tenderingisopental | qualified and interested Tenderers

In case this tender is subject to a Reservation, specify the Group that is eligible toitentEdering is open to
N/A

Qualified and interested tender er s TendesDoconentaduring f ur
of fi c e 8.00@m to 5.0 pm. (0300 to 1700 hoursht the address giveselow.
SUPPLY CHAIN OFFICE, RM 1B3

BANDARI MARITIME ACADEMY ,MOMBASA

A complete set of tender documents may be purchased or obtained by interested tenders upon payment o
non- refundable fees 01,000.00 Kenya shillingpayable toA/C 1264378726 KCB Kilindini Branch or
Banker's Cheque to Bandari Maritime Acadegnderdocuments may be obtained electronically from the
Website(sivww.bma.ac.ker government public procurement information portal websitev.tenders.go.ke
Tenderdocuments obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the welisf@@pma.ac.Ke Or
wwwienders.go.keTenderers who download the tender document must forward their particulars immediately
to (insert email, telephone and postal addraéss) f aci | it ate any further cl a

Tendersshall be quoted be in Kenya Shillings and shadlude all taxesTendersshall remain valid fod26
days from the date of opening of tenders.

All Tendersnust be accompanied byfiat e n d e r K&®1¢000/000t y 0
The Tenderer shall chronologically serialize all pages of the tender docisubntited.

Completed tenders must be delivered to the address below on or3Efotay, 2022 at 11.00 anklectronic
Tenderswill not be permitted.

Tenderswvi | | be opened i mmedi ately after the deadline
ti mes slatee. cTentieesdill be publicly opened in the presence of the Tenderers' designated
representatives who choose to attend at the adoleéss

Late tenders will be rejected.

The addresses referred to above are:

A. Address for submission oftenders

Ag Director/CEO

Bandari Maritime Academy

P.O Box 994680107 Mombasa

Telephone +254111773811/+2541000404438
Off Moi Avenue, Bandari collegmad


http://www.bma.ac.ke/

Addressfor Openingof Tenders.
Bandari Maritime Academy
P.O Box 994680107 Mombasa

Name CEO, BANDARI MARITIME ACADEMY Of y ci al o f EntithissuinBthreiovitation)i n g

Designation Signature Date

P.0.Box9946380107, MOMBASA

@ Physical address f or harrdndeBoxuat Greund fliveBandaridMariimet o
Academy ,Bishop Makarios close, or office of the supply chain management room IB3



PART 1- TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS
A GeneralProvisions
1. Scopeof Tender

11 TheProcuringentityasd e fi imé&dAppendixto Conditionsof Contractnvitestenderdor WorksContracias
described in the tender document s. The nlendes , i de
Documentires p e c inthed'OS.

2. Fraud and Corruption

2.1 TheProcuringentity requirescompliancewith theprovisionsof thePublicProcuremerandAssetDisposalAct,
2015, Section 62 “Declaration not to engage in cC
declaratiorthatthepersorshallnotengagen anycorruptor fraudulenipracticeandadeclaratiorthattheperson
orhisorhersub-contractorarenotdebarredrom participatingn publicprocuremenproceedings.

2.2 TheProcuringentity requirescompliancewith theprovisionsof the CompetitionAct 2010,regardingcollusive
practces n contracting. Any tenderer found to have e
criminaland/orcivil sanctionsnaybeimposedTothiseffect, Tendershallberequiredo completeandsignthe
“ Cer t dflfidependeniendeD e t e r miannaxedotbefrdrmof Tender.

2.3 Unfair Competitive AdvantageF ai r ness and transparency i n theire t e
Affiliates competing for a specific assignmaedt do
consultingservicegelatedto thistenderTothatend,the ProcuringEntity shallindicatein the Data Sheetand
makeavailableto all thefi r rogethemith thistenderdocumenall informationthatwouldin thatrespecgive
suchfi r amyunfaircompetitiveadvantagevercompetindi r ms .

2.4 Unfair Competitive Advantagd-airness and transparency in the tender process require that the Fheis or
Affiliates competing for a specific assignment do
consultingservicegelatedo thistenderbeingtenderedor. TheProcuringentity shallindicatein theTDSfi r ms
(if any)thatprovidedconsultingservicedor the contractbeingtenderedor. The ProcuringEntity shallcheck
whether the owners aontrollers of the Tenderer are same as those that provided consulting services. The
Procuringentity shall,uponrequestmakeavailableto anytendereinformationthatwouldgivesuchfi r umfair
competitiveadvantagevercompetindi r ms .

3. Eligible Tenderers

3.1 ATenderemaybealfi r tmatis aprivateentity,astateownedenterpriserinstitutionsubjectto ITT 3.7or any
combinatiorof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with theintentto
enterinto suchanagreemensupportedy aletterof intent.Publicemployeesndtheircloserelativeg(spouses,
children,brothers sistersandunclesandaunts)arenoteligible to participatan thetenderln thecaseof ajoint
venture all membershallbejointly andseverallyliable for theexecutiorof theentireContractin accordance
with the Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all
busines$or andonbehalfof anyandall themember®f theJV duringthetenderingprocessnd,in theeventhe
JVisawardedheContractduringcontractexecutionThemaximumnumberof JV membershallbes pe c i fie d
intheTDS.

3.2 PublicOf fi coktlreBrocuringentity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother
or Sisterof aSpousgheirbusinessssociatesragentandfi r ms / o r g iawhiclztreyhaveasubstantial or
controllinginteresshallnotbeeligibletotenderor beawardedcontractPublicOf fi caeealssnotallowed to
participateén anyprocuremenproceedings.

33A Tenderer shal/l not have a conflict of interest.
di s q u Ateriddéreamdybeconsideredohaveac o n fofinterestor thepurposeof thistenderingprocess, if
thetenderer:

a) Directlyorindirectlycontrolsjscontrolledoyoris undercommorcontrolwith anothetendererpr

b) Receivesrhaseceivedanydirectorindirectsubsidyfromanothetendererpr

C) Hasthesamdegalrepresentativasanothetendereror

d) Hasarelationshipwvith anothetendererdirectlyorthroughcommorthird partiesthatputsit in aposition



toi n fl u thateoderfanothetendererori n fl u thedecision®f theProcuringentityregardinghis
tenderingprocessor

e) Anyofitsa f fi | parictp&eshsaconsultantnthepreparatiorofthedesignortechnicas peci ficat i
theworksthatarethesubjecofthetenderpr

f) anyofitsa f fi | hasbéeehsed (or is proposedo behired)by the ProcuringEntity asEngineeifor the
Contracimplementationor

g) Would be providing goods, works, or n@onsulting services resulting from or directly related to
consulting services for the preparati ofmenderr [
Documenbr

h)  Hasaclosebusinessrfamily relationshipwith aprofessionastaffof theProcuringentitywho:

i)  aredirectlyorindirectlyinvolvedin thepreparatiorof theTenderdocumenbrs p e c i fiafthet i o 1
Contractand/otheTendelevaluatiomproces®f suchcontractpr

i) would be involved in the implementatiam r supervision of such C
stemmingfrom suchrelationshiphasbeenresolvedin a manneracceptableo the ProcuringEntity
throughouthetenderingorocessindexecutiorof theContract.

3.4 Atendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulenfpractice A tenderethat
isprovento havebeerinvolvedanyofthesepracticeshallbeautomaticallyd i s qual i fied.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more thdermer except for
permittedalternativeendersThisincludesparticipatiorasasubcontractoin otherTendersSuchparticipation
shallresultinthed i s q u a loif alliTeraldrsn whichthefi r isinvolved.Afi r timatis notatendereoraJV
member may participate as a subcontractor in more than one tender. Members of a joint venture may not als
make an individual tender, be a subcontractor in a separate tender or be part of another joint venture for the
purposesfthesamerender.

3.6 A Tenderemayhavethe nationalityof anycountry,subjectto therestrictiongpursuanto ITT 4.8.ATenderer
shallbedeemedo havethenationalityof acountryif theTenderels constitutedincorporatecdr registeredn
and operates in conformity withe provisions of the laws of that country, as evidenced by its articles of
incorporatior(or equivalentocument®f constitutionor associationgndits registratiordocumentsasthecase
maybe.Thiscriterionalsoshallapplyto thedeterminatiorof thenationalityof proposedubcontractorer sub>
consultant$or anypartof theContracincludingrelatedServices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The |list of debarred firms an
www.ppra.go.ke.

3.8 Tenderers that are stad®ned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government and/or
publicadministration(ii) fi nnaially autonomougndnotreceivinganys i g n istibsidiemitbudgetsupport
fromanypublicentityor Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similarto anycommerciaknterprisé¢o enablet competewith fi r rimghe privatesectoronanequal
basis.

3.9 AFirmsandindividualsmaybeineligibleif theircountriesof origin (a)asamatterof laworo f fi cegukations,
Kenya prohibits commercial relations with that country, or (b) by an amropliance with a decision of the
UnitedNationsSecurityCounciltakenunderChapteNIl of theCharterof theUnitedNations Kenyaprohibits
any import of goods or contracting of works or services from that country, or any payments to any country,
persan, orentityin thatcountry A tendereshallprovidesuchdocumentargvidencef eligibility satisfactoryo
theProcuringentity, astheProcuringentity shallreasonablyequest.

3.10Foreign tenderers are required to source at least forty (40%) perdkeiraontract inputs (in supplies,
subcontractandlabor)fromnationalsuppliersandcontractorsTothisend aforeigntendereshallprovidein its
tender documentary evidence that this requirement is met. Foreign tenderers not meetieribiswill be
automaticallyd i s g u #forimétiencequiredo enableheProcuringentity determinef thisconditionis met
shallbeprovidedin for this purposés beprovidedini S E C T Il ©BVALUATIONAND QUALIFICATION
CRITERIAJtem9 0 .

3.11Pursuanto theeligibility requirementsf ITT 4.10,atenderis considerediforeigntendererif thetendereis
notregisteredn Kenyaorif thetendereisregisteredn Kenyaandhadessthan51percenbwnershigyKenyan


http://www.ppra.go.ke/

Citizens JVsareconsideredsforeigntenderersf theindividualmembeffi r rarenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershify Kenyancitizens. TheJV shallnotsubcontract
toforeignfi r mmerethanlOpercenbfthecontracprice,excludingprovisionalsums.

3.12The National Construction Authority Act of Kenya requires that all local and foreign contractegidbered
with theNationalConstructiorAuthority andbeissuedvith aRegistratiorC e r t ibé&farethéyeanundertake
anyconstructiorworksin Kenya.Registratiorshallnotbea conditionfor tender putit shallbea conditionof
contractawardandsignatureA selectedendereshallbe givenopportunityto registerbeforesuchawardand
signatureof contract Applicationfor registrationwith NationalConstructiorAuthority maybeaccesseffom
thewebsitevww.nca.go.ke.

313The Competition Act of Kenya r e\puureundestakings ehich may ms
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 ofGbenpetitionAct, 2010 JVs will be required to seek for
exemption fronthe Competitiouthority. Exemptiorshallnotbeaconditionfor tenderputit shallbea
conditionof contracaward and signature. A JV tenderer shall be given opportunity to seek such exemption as
condition of award and signatwgcontractApplicationfor exemptiorfromtheCompetitiomAuthority of Kenya
maybeaccesseftom thewebsitevww.cak.go.ke

314A Kenyan tenderer shall provide evidence daftaxhavi
clearance e r t orfaxerempiorc e r t isfuedsytheKenyaRevenuduthority.

4. Eligible Goods,Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any country that is r
eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment and services.

4.2 Any goodsworksandproductionprocessewith characteristicthathavebeendeclaredy therelevantnational
environmental protection agency or by other competent authority as harmful to human beings and to the
environmenshallnot be eligible for procurement.

5. Tenderer'sResponsibilities

5.1 The tenderer shall bear all costs associated with the prepaatmsubmission of his/her tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the
Worksand its surroundingsind obtain all information that may be necessary for preparing the tender and
enteringinto a contractfor constructiorof the Works. The costsof visiting the Site shallbe at thetenderer'®wn
expense.

5.3 TheTenderermndanyof its personnebr agentswill begrantedpermissiorby the ProcuringEntity to enterupon
its premisesandlandsfor the purposeof suchvisit. The Tendereshallindemnifythe ProcuringEntity againstall
liability arisingfrom deathor personainjury, lossof or damageo property,andanyotherlossesandexpenses
incurredasaresultof theinspection.

5.4 Thetendereshallprovidein the Formof TenderandQu a | i filrldoamatiow,apreliminarydescriptionof the
proposedvork methodandscheduleincludingcharts asnecessargr required.

B. Contentsof TenderDocuments

6. Sectionsof Tender Document

6.1The tender document consists of Par t sheldw,and2hichand 3
shouldbereadn conjunctiorwith anyAddenddssuedn accordanceith ITT 8.


http://www.nca.go.ke/
http://www.cak.go.ke/

PART 1 Tendering Procedures

i) Section - InstructiondoTenderer$ITT)

ii) Sectionl - TendeiDataShee{TDS)

i)y  Sectionll -EvaluatiorandQu a | i fiCctarin i o n
iv)  SectionlV - Tendering-orms

PART 2 Works Requirements

i) SectiorV - Drawings

ii) SectioWl-Speci ficati ons
i)  SectiorVIl -Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll - GeneralConditionsof Contrac{GCC)
i) SectionX - SpecialConditionsof Contrac{SC)

iif)  SectionX - ContracfForms

6.2 Thelnvitationto TendeDocument [TT) issueddytheProcuringentityis notpartof theContracdocuments.

6.3 Unlessobtainedirectlyfrom the Procuringentity, the Procuringentity is notresponsibldor thecompleteness of
theTendedocumentresponserequestéorc | a r i fihenginutesof thepre-Tendemeeting(if any),or
Addenda to th&enderdocument in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfromtheProcuringentity shallprevail.

The Tenderer is expected to examine a lTdndeDatentent uct
and to furnish with it enderall information and documentation as is required byT#rederdocument.

7. SiteVisit

7.1 TheTendereratthe Tenderer'®wnresponsibilityandrisk, is encouragedb visit andexamineandinspecthe Site
of theRequiredServiceandits surroundingandobtainall informationthatmaybenecessarfor preparing the
Tendeandenteringnto acontracfor theServicesThecostf visitingtheSiteshallbeattheTenderer'swn
expense.

8. Pre-Tender Meeting

8.1 The Procuring Entity shall specify in ti®S if a pretender meeting will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDS if apre-arrangegretendesite visit will beheldandwhen.The
Tenderer's designated representative is invited to attendaarpreged pretender visit of the site of warks.
Thepurposeof themeetingwill beto clarify issuesandto answerguestion®onanymatterthatmayberaisedat
thatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
periods p e cintfiegS beforethemeeting.

8.3 Minutesof thepre Tendemeetingandthepre-arrangegretendesitevisit of thesiteof theworks, if applicable,
including the text of the questions asked by Tenderers and the responses given, together with any responses
prepared after the meeting, will be transmitted promptly to all Tenderers who have acqulieadgre
Documentsn accordancwith ITT 6.3.Minutesshallnotidentifythesourceof thequestionsisked.

8.4 TheProcuringentity shallalsopromptlypublishanonym ze@noname$Minutesof thepre-Tendemeetingand the
pre-arrangegretendewisit of thesiteof theworksatthewebpage d e n inthdiTBRIAnymo d i fi c ahei on
TendemDocumentghatmaybecomenecessargsaresultof thepretendemeetingandthepre-arranged
pretendesitevisit, shallbemadeby theProcuringentity exclusivelythroughtheissueof anAddendunpursuant to
ITT 8 andnotthroughtheminutesof thepre TendemmeetingNonattendancatthe pre-Tendemeetingwill not
beacausdord i s q u a lofiaTiendarér.i o n

9. Cl ar i yandamenamentsof TenderDocuments

9.1 ATendererequiringanyc | a r i 6if hel¢ende®ocumenshallcontactheProcuringentityin writing atthe
Procuringentity'saddress p e c in thed IS or raiseits enquiriesduringthepre-Tendemeetingandthepre-
arrangeg@retendevisit of thesiteof theworksif providedfor in accordancaiith ITT 8.4.TheProcuringentity
wi || respond in writing to any request for <cl ari fi



periods p e cinthed ™S prior to thedeadlingfor submissiorof tendersThe ProcuringEntity shallforward
copies of its response to all tenderers who have acquirdetigerDocuments in accordance with ITT 6.3,
includingadescriptionof theinquiry butwithoutidentifyingits sourcelf s p e c in theel'BS, the Procuring
Entity shall also promptly publ i®B iSmouled ptome ec la
resultin changesotheessentiatlement®f theTendeDocumentstheProcuringentity shallamendheTender
Documentsappropriatelyollowing theprocedureindedTT 8.4.

10.  Amendmentof TenderingDocument

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2Any addendum issued shall be parttad tendering document and shall be communicated in writing to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity'sagebip accordance with ITT 8.4.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their
Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordar
with ITT 25.2 below

C. Preparation of Tenders
11. Costof Tendering

11.1TheTendereshallbearall costsassociate@ith thepreparatiorandsubmissiorof its TenderandtheProcuring
Entity shall not be responsible or liable for those costs, regardlessaufritiect or outcome of the tendering
process.
12. Languageof Tender

12.1TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangety thetendereandthe
ProcuringEntity, shallbewrittenin theEnglishLanguageSupportingdocumentandprintedliteraturethatare
part of theTendemay be in another language provided they are accompanied by an accurate and notarized
translatiorof therelevanpassageistotheEnglishLanguagein whichcasefor purposesfinterpretatiorofthe
Tendersuchtranslatiorshallgovern.

13.  DocumentsComprising the Tender

13.1The Tender shall comprise the following:
a) FormofTendempreparednaccordancwith ITT 14;
b)  SchedulescludingpricedBill of Quantitiescompletedn accordanceith ITT 14andITT 16;
c) TendeiSecurityor TenderSecuringeclarationjn accordanceith ITT 21.1;
d) AlternativeTenderjf permissiblein accordancwith ITT 15;

e) Authorization: written c¢ on firTemdettoicommitthdienderermi z i n
accordanceithITT 22.3;

f) Qu al i fi domumentanggidenceénaccordanceith ITT 19establishintheTenderer'sf u al i ficat i
toperformtheContracif its Tendetisaccepted;

g) Conformity:atechnicaproposain accordanceith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2In addition to the requirements under ITT 1Téndersubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a letter of intent to execute deltine
Agreemenin the event of a successil#ndershall be signed by all members and submitted withTireder,



togethemwith acopyof theproposed\greementTheTendereshallchronologicallyserializepageof all tender
documentsubmitted.

13.3TheTendereshallfurnishin theFormof Tendeiinformationoncommissionandgratuitiesjf any,paidortobe
paidtoagent®ranyotherpartyrelatingtothisTender
14.  Form of Tenderand Schedules

14.1TheFormof TenderandSchedulesncludingtheBill of Quantitiesshallbe preparedisingtherelevantorms
furnishedn SectionlV, Tendering-orms.Theformsmustbecompletedvithoutanyalterationgo thetext,and no
substitutes shall be accepted except as provided under ITT 20.3. All blank spadeseshali | | etile i n  wi
informationrequested.
15.  Alternative Tenders

15.1Unlessotherwises p e cintlfie@ S, alternativelendershallnotbeconsidered.

15.2When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for completion will be described in Section I,
Evaluation ancriaQuali fication Crit

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirement
of the Tender Documents must first price the Proct
and shall further provide dlformation necessary for a complete evaluation of the alternative by the Procuring
Entity, including drawings, design calculations,
construction methodology and other relevant details. Only thaigal alternatives, if any, of the Tenderer with
the Winning Tender conforming to the basic technical requirements shall be considered by the Procuring Entit
Wh e n s p e c TOBeTdndearens are peemitted to submit alternative technical solutibons®p e ci fie d
of the Works, and s uc ADSas will teke methad for theieevaludtiagy and deseribedi
in Section VII, Works' Requirements.

16.  TenderPricesandDiscounts

16.1Thepricesanddiscountgincludinganypricereductionquotedoy theTenderein theFormof Tendefandin the
Bill of Quantitieshallconformtotherequirements p e c hbelfiwe d

162The Tenderer shall fill in rates and prices for al
against which noate or price is entered by the Tenderer shall be deemed covered by the rates for other items |
the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed in the priced
Bill of Quantities shall be assumed to k# imcluded in the Tender, and provided that the Tender is determined
substantially responsive notwithstanding this omission, the average price of the item quoted by substantially
responsive Tenderers will be added to the Tender price and the equivialkcdgbof the Tender so determined
will be used for price comparison.

16.3The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the
Tender, including any discounts offered.

16.4The Tenderer shall quote adiscounts and the methodology for their application in the Form of Tender, in
accordance with ITT 14.1.

165t wi | | b e TBBSuf ¢he natéseand prices quotedeby the Tenderer are or are not subject to adjustmen
duringtheperformanceftheContrac¢in accordancevith theprovisionsof theConditionsof Contractexcepin
casewherethecontracts subjectofl u ¢ t u antladjastmentsnotfi x erite.In suchacasetheTenderer
shallfurnishtheindicesandweightingsfor the priceadjustmenformulaein the Scheduleof AdjustmentData
andtheProcuringentity mayrequiretheTenderetojustify its proposedndicesandweightings.

16.6Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specify in their Tender the
price reductions applicable to each kege, or alternatively, to individual Contracts within faezkage
Discountsshall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are
opened at the same time.

16.7All duties, taxes, and other levies payable by the otdr under the Contract, or for any other cause, as of the



date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the
total Tender Price submitted by the Tenderer.
17.  Currenciesof Tenderand Payment

17.1Tencerersshallquoteentirelyin KenyaShillings.Theunitratesandthepricesshallbequotedoy theTenderein
theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingoincurexpenditures othercurrencies
for inputsto the Workssuppliedfrom outsideKenyashalldeviceown waysof gettingforeigncurrencyto meet
thoseexpenditures.

18. DocumentsComprising the TechnicalProposal

18.1TheTendereshallfurnishatechnicalproposaincludingastatemenbf work methodsequipmentpersonnel,
schedulandanyotherinformationasstipulatedn SectionV, TenderForms,ns u f fi detaitodémonstrate the
adequacyftheTenderer'proposato meetthework'srequirementandthecompletiortime.

19. DocumentsEstablishingtheEligibility andQu a | i y ofthéTieraleres

19.1Tenderers shall complete the Fornilehderjncluded in Sectiofv, Tender-orms, to establish Tenderer's
eligibility inaccordanceith ITT 4.

19.2In accordancwith Sectionll, EvaluatiorandQu a | i fiCcitarip,toestablistitsq u a | i fitepartorimthen s
ContractheTendereshallprovidetheinformationrequesteth thecorrespondingnformationsheetsncluded in
SectionV, TendeiForms.

19.3A marginof preferenceavill notbeallowed.Preferencandreservationsvill beallowed,individually orin joint
venturesApplyingfor eligibility for Preferencandreservationshallsupplyall informationrequiredo satisfy the
criteriafor eligibility s p e cindtmrdancwith ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedataforg u a | i fisachirtfarn@ation,includingdetailsof
ownershipasshallberequiredodeterminavhetheraccordingothec | a s s ieéitableshedytheProcuring
Entity, a contractor or group of contractapg a | § fies f or a margin of prefere
enable the Procuring Entity identify any actual C

and/or contract management processes, or a possibility of collusion betwaeneitgrnand thereby help to
preventanycorrupti n fl u iarelatientotheprocuremenproces®rcontracmanagement.

195The purpose of the information described in I TT 1
tenderer may have. Theredare no circumstances in which it woulc
information relating to its ownership and control
work and receive public sect oaceptedbyttiesProcufing Ergity asa o n fi ©
j ust i form@Aendereri$ailuretodisclosepr failureto providerequiredinformationonits ownershipand
control.

19.6The Tenderer shall provide further documentary proof, information or authorizations thaicheriy Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for the
duration of the procureent process and contract performance and after completion of the contract, if any
change to the information previously provided may
management of the contract.

19.7All information provided by the tender pursuant to these requirements must be complete, current and accurate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information subrsittedplete, current and accurate as at
the date of submission to the Procuring Entity.

19.8If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly
if the Procuring Entity is unable, after takingseaable steps, to verify to a reasonable degree the information
submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

19.9If information submitted by a tenderer pursuant to these requirements, or obtained by the Protitying En
(whet her through its own enquiries, through notif
interest which could materially and i mproperly be
managemergrocessthen:



i) if theprocuremenprocesssstill ongoingthetenderewill bed i s q u feomihdpraliremenprocess,
ii) if thecontrachasheemwardedothattendererthecontractiwardwill besetaside,

iii)  the tenderer will be referred to the relevant law enforcemaiorities for investigation of whethbe
tendereoranyotherpersoniavecommittedanycriminaloffence.

19.10 If atenderesubmitsanformationpursuanto thesaequirementshatisincompletejnaccurater out-of-date ,or
attemptgo obstructhev e r i fi pracdssthentheconsequencd3 T 6.7 will ensueunlesshetendereican
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to
genuineerrorwhichwasnotattributable@otheintentionalact,negligencerrecklessnessf thetenderer.
20.  PeriodofValidity of Tenders

20lTender s shall remain valid f orTD$. The Tehdemvdlidity peiiod startsl i t
from the date fixed f or tphnescribEdby ttheeRrocusing Entity isn accomancedviha ©
ITT 24). ATender valid for a shorter period shall be rejected by the Procuring Entity -aespamsive.

20.2In exceptional circumstances, prior to the expiration of the Tender validity period, the Rydentity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be me
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (30
days beyondhe deadline of the extended validity periodTé&nderer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as provided in ITT 20.3.

203Iftheawardid el ayed by a period exceedi ngTDSHagsbayonathe r o f
expiry of the initial tender validity period, the Contract price shall be determined as follows

a) inthecaseof x e d qomtracts,eghe Contract price shall be tender price adjusted by the factor
s p e cintfiegb;

b)  inthecaseof adjustable price contractsno adjustmenshallbe made;or in anycasetenderevaluation
shallbe basedon the tenderprice without takinginto consideratiorthe applicablecorrectionfrom those
indicatedabove.

21.  TenderSecurity

21.1The Tenderer shall furnish as part ofiendergeither a TendeSecuring Declaration orBenderSecurity as
s p e cintfied @S, in originalformand,in thecaseof aTenderSecurity,in theamountandcurrencys p e c i fi e d
theTDS. A TenderSecurindeclaratiorshallusetheformincludedn SectionV, TendeForms

21.2If aTenderSecurityiss p e c pufsuamto ITT 19.1,theTenderSecurityshallbeademandyuaranteén anyof
thefollowing formsattheTenderer'sption:

c) anunconditionaBankGuarante&ssuedyreputableommerciabank);or
d) anirrevocabldetterof credit;

e) aBanker'shequéssuedyareputabl&eommerciabank;or

f) anothesecuritys p e cintfied S,

21.3If an unconditional banguarantee is issued by a bank located outside Kenya, the issuing bank shall have a
corresponderttanklocatedin Kenyato makeit enforceableThe TenderSecurityshallbevalid for thirty (30)
daysbeyondheoriginalvalidity periodof theTenderpr beyondanyperiodof extensiorif requestedinder TT
20.2.

21.4If aTenderSecurityor TendeBecur i ng Decl aration i s ®epdenot fied pur
accompaniefly asubstantiallyesponsivd enderSecurityor TenderSecuringdeclaratiorshallberejectedy
theProcuringentityasnonresponsive.

2151 f a Tender Security is specified pursuant to I TT
returned as promptly as possible upon the successful Tenderer's signing the Contrantsdunofthe
Performance Security and any other documents required iiD8eThe Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceedings are terminated, all tenders we
determined nonresponsiee a bidder declines to extend tender validity period.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successft
Tenderer has signed the Contract and furnished the required Performance Security, dmet dogwnents
required in therDS.



21.7The Tender Security may be forfeited or the Terflecuring Declaration executed:

g) if a Tenderer withdraws it6enderduring the period ofenderv al i di ty speci fitbed by
Formof TenderpranyextensiortheretgrovidedbytheTendereror

h)  if thesuccessfulenderefailsto:

i) signtheContracin accordanceith ITT 50;0r
i) furnishaPerformanc&ecurityandif requiredn theTDS, andanyotherdocumentsequiredn the
TDS.

21.8Where tender securirdeclaration is executed, the Procuring Entity shall recommend to the PPRA that PPRA
debars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Tendgecuring Declaration of a JV shall be in the namtheflV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the
Tender Security or the Tend8ecuring Declaration shall be in the names of all future members as named in
the letter ofintent referred to in ITT 4.1 and ITT 11.2.

21.10A tenderer shall not issue a tender security to guarantee itself.
22.  Format and Signingof Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and

clearly mark it “ORI GI NAL.” Alternative Tender s,
mar ked “ALTERNATI VE. "rer$hall submiidcoptes ob the, Tenddn, & thé rumlzke
speci thelDSainnd cl early mark them “COPY."” I n the eve

the copies, the original shall prevail.

[ mar k as “rCOtNHd IiDrENTTd Ader a |l whii omH oir ¢

222Tenderer s al
s may include proprietary informat.i

s h
busi ness. Thi
information.

22.3The original and all copies of the Tender shall be typed or written in indelible ink dhdeshigned by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
c onfir mat isriathe TDRathd shall be attached to the Tender. The name and position held by each
person signing the authoation must be typed or printed below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.4In case the Tenderer is a JV, the Tender shall be signed by an authepiasentative of the JV on behalf of
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their lege
authorized representatives.

22.5Any interlineation, erasures, or overwriting shall be valid only if theysageed or initialed by the person
signing the Tender.
D. Submission and Opening of Tenders
23.  SealingandMarking of Tenders

23.1Dependingnthesizesor quantitieorweightof thetendedocumentsatenderemayuseanenvelopepackage or
containerTheTendereshalldelivertheTendelin asinglesealednvelopeorin asinglesealegackageorin a
single sealed container bearing the name and Reference numbeTehdeeaddressed to the Procuring
Entity andawarningnotto openbeforethetime anddatefor Tenderopeningdate Within thesingleenvelope,
packagercontainertheTendereshallplacethefollowing separateseale@nvelopes:

i) in an envelope or package or <cont ai neiTendesas k e d
describednITT 11;and
) in anenveloperpackagercontainemarked' C O P | @l i®duireccopiesnftheTenderand
k) if alternativelTendersarepermittedn accordancwith ITT 15,andif relevant:
i) in an envelope or packageAdJERNATWBETENDER” mat R
alternativelenderand
i) in the envel ope or packaA EERNATIVETOEOWN aE "e,r aralr

requireccopiesof thealternativelender.

The inner envelopes or gages or containers shall:
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a) bearthenameandaddressftheProcuringentity.
b) beathenameandaddressftheTendererand
c) bearthenameandReferenc&umbeioftheTender.

23.2If anenvelopeor packager containeiis notsealedandmarkedasrequiredtheProcuringEntitywill assumeo
responsibility for the misplacement or premature opening of ¢heler Tenderghat are misplaced or opened
prematurelwill notbeaccepted.
24.  Deadlinefor Submissionof Tenders

24.1Tendersnustbereceiveddy the Procuringentity attheaddress p e c in tfied [AS andnolaterthanthedate
andtimealsos p e cintfie€B. Whensos p e cintfie€, Tenderershallhavetheoptionof submitting
their Tenderselectronically. Tenderers submittifignderselectronically shall follow the electronicender
submissiomprocedures p e cintfiegs.

24.2TheProcuringEntity may,atits discretion extendthedeadlinefor the submissiorof Tenderdy amendinghe
TendeDocumentsn accordanceith ITT 8,in whichcaseall rightsandobligationsof theProcuringentity and
Tendererpreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.
25. LateTenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthe deadlinefor submissiorof tendersjn
accordance with ITT 24. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendershallbedeclaredate rejectedandreturnedunopenedotheTenderer.
26.  Withdrawal, Substitution,andMo d i y coiTerndersn

26.1A Tenderemaywithdraw,substitutepr modifyits Tendemafterit hasbeensubmittedy sendingawrittennotice,
duly signedby anauthorizedepresentativgndshallincludeacopyof theauthorizationn accordancwith ITT
22.3,(exceptthatwithdrawalnoticesdo notrequirecopies) Thecorrespondingubstitutiorormo d i fi @fat i o n
theTendemustaccompanyherespectivavrittennotice. All noticesmustbe:
)] prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do ni
require copies), and in addition, the respective envelopes shall be clearly rawedT HDRA WAL ,

“SUBSTI TUTI ON, " “ @d@dDI FI CATI ON; ”
m) receivedoytheProcuringentity prior tothedeadlingrescribedor submissiorof Tendersin accordance
with ITT 24.

26.2Tendersequestetb bewithdrawnin accordancwith ITT 26.1shallbereturnedunopenedotheTenderers.

26.3NoTendetma 'y be withdrawn, substituted, or modified in
Tenderandtheexpirationof theperiodof Tendewaliditys p e c hytheI @hderepntheFormof Tendeorany
extensiorthereof.
27.  TenderOpening

27.1Exceptin thecases p e cin liTe28andITT 26.2,the ProcuringEntity shall publicly openandreadoutall
Tendergeceivedoy thedeadlineatthedate timeandplaces p e cintfied @S, in thepresencef Tenderers'
designatedepresentativeshochoosesoattendAny s p e @lectraniclTendeopeningproceduresequiredf
electronicTenderings permittedn accordanceith ITT 24.1 shallbeass p e cintliegbs.

272Fi rst, envel opes marked “W THDRAWAL"” s htheél be op
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal
and is read out at Tender opening.

27.3Nextenvel opes mar ked “SUBSTITUTI ON” shall be opene
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to the
Tenderer. No Tender substitution shall be permitted unlesothesponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

274Next , envel opes marked “ MODIFI CATI ON” shall be o
Tender modi fipearn miotnt schadndl éoes t he correspondi ng mc
aut horization to request the modification and i s

27.5Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tendereresnd whef
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there Ii's a modificati on; the tot al Tender Price
alternative Tenders; the presence or absence of a Tender Security orSerwténg Declaration, if required;
and any other details as the &wdng Entity may consider appropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be witialed k
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to T®%gn shall be specified in th

27.7At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Terdgrat@ny
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8The Procurindentity shallprepare minutesof the TenderOpeningthat shallinclude,asaminimum:
n) thenameoftheTendereandwhethettheresawithdrawal substitutionprmo d i ficat i o n;
0) theTendePrice perlot(contract)f applicableincludinganydiscounts;
p) anyalternativelenders;
q) thepresencerabsencefaTendeiSecurityjf onewasrequired.
r numberof page®f eachtendeidocumensubmitted.

27.9The Tenderersepresentatives who are present shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the
tendeopeningegisteishallbedistributedoall Terderersiponrequest.

E. Evaluation and Comparison of Tenders
28. Conydentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclose
to Tenderers or any ot her perderprocess andlinformdtidnon al | y
Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

282Any ef fort by a Tenderer to inffuence the Procuri
decisions may result itne rejection of its tender.

28.3Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wishes 1
contact the Procuring Entity on amgatter relatedto thetenderingprocessit shalldosoin writing.
29. CIl ar i yoftTerderso n

291To assist in the examination, evalwuation, and co
Procuring Entity may, at its discretion, ask any
fora response. Any <clarification submitted by a ten
Entity shall not be considered. The Procuring En
writing. No change, including any voluy increase or decrease, in the prices or substance of the tender shall
be soughtof f er e d, or permitted, except to confirm the

Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.
2921 f a tenderer does not provide clarifications of
request for <clarificati on, its Tender may be reje
30. Deviations,Reservationsand Omissions

30.1Duringtheevaluatiorof tendersthefollowingd e fi n iapply:o n s

s) “ Devi madeparturdromtherequirements p e cintfieeendedocument;

t) “Reservation” is the setting of I|limiting cond
requirements p e cintfieeendedocumentand

u “ Omi s sthedailutetosubmitpartor all of theinformationor documentatiomequiredn theTender
document.

31. Determination of Responsiveness

31.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the conté¢stsief the
itself, as defined in I TT 13.
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31.2A substantially responsive Tender is one that meets the requirements of the Tender document without materi

deviationreservation,or omission. A material deviation,reservation,or omissionis onethat, if accepted,
would:

v)  affectinanysubstantialvaythescopegquality,or performanceftheWorkss p e cintlie€ahtractpr
w) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationaundertheproposeaontractpr

X i f rectified, would unfairly affect the compet
responsivéenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, t

confirm t hat al | requirements of Section VI I, Wo r
deviation, reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by t

Pracuring Entity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

32. Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waivenammnformities in the
tender.

32.2Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer submit
necessary information or documentation, within a reasonable period, to rectify nonmatedahfamities in
the tender related to documentation requirements. Requesting information or documentation on-such non

conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply witl
the request may result in the rejeatiof its tender.

323Provided that a tender is substantially responsi
nonconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparisol

purposesoniy o r eflect t he prciocnef ocorfmian gmiistseinm go ro rc onmopno n e n
the TDS.

33. Arithmetical Erors

33.The tender sum as submitted and read out during
the subject of corion, adjustment or amendment in any way by any person or entity.

33.2Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following
basis:

y)  Any error detected if considered a major deviation that affectsuthetance of the tender, shall lead to
di s g u a lofithietendeiasn@annesponsive

z)  Anyerrorsin thesubmitted tenderarisingfrom amiscalculation of unit price,quantity,and subtotaand
total bidpriceshallbeconsidered@samajordeviationthataffectsthesubstancef thetenderandshalllead
t o di s g uochtheierideasnbriresponsiveand

aa) iftherdsadiscrepancpetweerwordsandfi g u theamouninwordsshallprevail

33.3Tenderershallben o t ioffareyetrordetectedn theirbidduringthen o t i fiafeaward. o n
34.  Currency provisions

34.1Tenderwill pricedbein KenyaShillingsonly. Tenderergjuotingin currencie®therthanin Kenyashillingswill
bedeterminechonresponsivandrejected.
35.  Margin of Preferenceand Reservations

35.1No margin of preference shall be allowed on contracts for small works.

3B2Where it is intended to reserve the contract to s
women, youth and/or persons living with disability, who are approprigggistered as such by the authority to be
speci fiddS ia phecuring entity shall ensure that th

businesses/ firms belonging to those spe iffiosastaigd, o up
the invitation will be open to all tenderers.

36. Nominated Subcontractors
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36.1Unless otherwise stated inth®S, t he Procuring Entity does not int
Works by subcontractors selected in advance biPitheuring Entity.

36.2Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works a
speci fid@ds. i Subbentractors proposed by the Tenderer

36.3Thesubcomtact or' s qualifications shall not be used by
parts of the Works were previously designated by the Procuring EntityTib®as can be met by subcontractors

referred to hereafter as 'Specialize Subcontractors', in which case, tF
Subcontractors proposed by the Tenderer may be ad

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies listki$ iiT T and Section Ill, Evaluation and
Qualification Criteria. No other evalwuation criter
methodologies the Procuring Entity shall determine the Best Evaluated Tender in accordarfide4dith |

37.2To evaluate a Tender, the Procuring Entity shall consider the following:
bb) priceadusmerduetodiscount®fferedinaccordancwith ITT 16;
cc) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancwiith ITT 39;
dd) priceadjustmentiuetoq u a n t nofingaterialon-conformitiesn accordancwith ITT 30.3;and
ee) any additional evatha®BDSand Sactoos bpeci Eedl ua
Criteria.

37.3The estimated effect difie price adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluation.

37.4In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one lotsrand the
methodology to determine the lowest evaluated cost of the lot (contract) combinations, including any discounts
offered in thé-orm of Tender,iss p e c in $eetidnlll, EvaluationandQu a | i yCriteiai o n
38. Comparisonof Tenders

38.1The Procuring Entity shall compare the evaluated costs of all substantially resgamsieesestablished in
accordanceith ITT 38.2todetermingheTendethathasthelowestevaluatedost.

39. Abnormally Low Tenders

39.1An Abnormally Low Tender is one whettee Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer
ability to perform the Contract for the offered Tender Price or that germaimpetition between Tenderers is
compromised.

392l n the event of identification of a potentially A
clarifications from the Tenderer, i ncl urdotimegubjdott ai
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and ar
other requirements of the Tender document.

39.3After evaluation of the price analyses, in the event that the Procuring Entitynoheterthat the Tenderer has
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.
40.  Abnormally High Tenders

40.1An abnormally high price is one where the tender price, in condimaith other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procur
Entity) may not be getting value for money or it may be paying too high a price for the comnpered with
market prices or that genuine competition between Tenderers is compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, che
if the estimated cost of the contract is correctamdiree w t he Tender Documents tc
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entit)
may al so seek written clarificati on fice.dhmProcaremg t end

Entity shall proceed as follows:
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i) If thetenderpriceis abnormallyhigh basednwrongestimateatostof thecontracttheProcuringentity.
mayaccepbr notaccepthetenderdependingntheProcuringentity'sbudgetonsiderations.

i) | f specifications, scope of work and/ or condi't
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revisecestimatess p e c i fi scegp@fiiworkasd conditionsof contractasthecasemaybe.

40.3If the Procuring Entity determines that thenderPrice is abnormally too high becaugsuine competition
between tenderers is compromigetten due to collusion, corruption or other manipulatiprise Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigatioronthecausefthecompromiseheforeretendering

41. Unbalancedand/or Front-Loaded Tenders

41.11f in the Procuringentity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously
unbal anced and/or front | oaded, the Procuring En
Clarifications may i nc | eamndnstratd the cansistenay of phe tencler priaes with thes e
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2After the evaluation of the information and detailed price analyses presented by the TenderecutiregPr
Entity may as appropriate:
ff)  acceptheTenderpr
gg) requirethatthetotalamountof thePerformanc&ecuritybeincrease@ttheexpens®f theTendereto a
levelnotexceedin@30%o0ftheContracPrice;or
hh) agree on a payment mode that eliminalbesinherent risk of the Procuring Entity paying too much for
undelivered worksr
i) rejecttheTender,
42. Qu al i y ofthéTermeres

42.1The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as havin
submitted he | owest evaluated cost and substantially
in Section |11, Evaluation and Qualification Crit

42.2The determination shall be based upon an examination of the documentary evidence of the Tenderer's
gualifications submitted by the Tenderer, pursuan
consideration the qualifications of other firms su
subcontractors (other than Specialized Subveettrs if permitted in the Tender document), or any other
firm(s) different from the Tenderer.

423An af firmati ve determination shall be a prerequi s
determination shal |l rTensaninwhich avent thesPepouaniy Enfitg shdll proceed o f
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination of that Tenderer's qualific

42.4An Abnomally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer
ability to perform the Contract for the ofézl Tender Price.

425l n the event of identification of a potentially A
clarifications from the Tenderer, including detai
matter of thecontract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed to
demonstate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall rejec
the Tender.

43.  BestEvaluatedTender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evaluated
TenderTheBestEvaluatedrendelis theTenderof theTenderethatmeetdheQu a | i fiCeitaridandwhose
Tendehasbeerdeterminedobe:

i) MostresponsivéotheTendeidocumentand
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kk) thelowestevaluategbrice.
44.  Procuring Entity's Right to AcceptAny Tender,andto RejectAny or All Tenders.

44.1TheProcuringentity reservesherightto accepor rejectanyTenderandto annultheTenderprocessndreject
all Tendersatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersln caseof

annul ment, all Tenderer s 3endedslubbm tntcetdi faeheddevsiptehc irfi
securitiesshallbepromptlyreturnedotheTenderers.

F. Award of Contract
45, Award Criteria

45.1TheProcuringentity shallawardtheContracto thesuccessfulenderewhoseendertasbeerdeterminedo be
theLowestEvaluated'ender.

46. Noticeof Intention to enterinto a Contract

46.1Uponawardof thecontractandPriorto theexpiry of theTendeValidity PeriodtheProcuringentity shallissuea
Not i fi offtentianto EnterintoaContraciNo t i fi of awaidtoati tenderersvhichshallcontainata
minimum,thefollowing information:
a) thenameandaddressftheTenderesubmittingthesuccessfuiender;
b) theContracpriceofthesuccessfuender;
c) astatement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w

unsuccessfulynlesghepriceinformationin (c) abovealreadyrevealghereason;
d) theexpirydateoftheStandstillPeriodand

e) instruction®onhowtorequesad e b r iarefrsubgmitacomplaintduringthestandstilperiod;
47.  Standstill Period

47.1The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any

di ssati sfied tomplaine Whete onlyloree Tendehis sabmitted, the Standstill Period shall not
apply.

47.2Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each
Tenderer the Not i ficiedaCantmactwiththésnccessiulTenderer. t o Ent er

48. De b r i bythePgcuring Entity

48.10n recei pt of the Procuring Entity's Notificati on
unsuccessful tenderer may make a written request to the Procuring Entity fora@ein g on s peci

concerns regarding their tender. The Procuring E
the request.

482Debr i efings of unsuccessful Tenderers may be done
costs of attendinguchad e b r ineegtingg

49. Letter of Award

49.1Priorto theexpiry of theTendeNalidity Periodanduponexpiry of the StandstillPeriods p e cin [fiTe4.1,
uponaddressingcomplaintthathasbeenfi | within theStandstillPeriod the ProcuringEntity shalltransmit
theLetterof Awardto thesuccessfulendererT heletterof awardshallrequesthesuccessfuiendereto furnish
thePerformanc&ecuritywithin 21dayof thedateof theletter.

50.  Signing ofContract

50.1Upon the expiryoft he f ourteen days of the Notification of |

meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

50.2Within fourteen (14) days of reip of the Contract Agreement, the successful Tenderer shall sign, date, and
return it to the Procuring Entity.

503The written contract shal l be entered into withi
expiry of the tender validity perib

51.  Appointment of Adjudicator



51.1TheProcuringentity proposeshepersomamedn theTDS to beappointedasAdjudicatorundertheContract, at
thehourlyfees p e cintfie@ IS, plusreimbursablexpensedf theTenderedisagreesvith thisproposal, the
Tendereshouldsostatein hisTenderlf, in theLetterof AcceptancetheProcuringentity doesnotagreeon the
appointmenof theAdjudicator,theProcuringentity will requestheAppointingAuthority designateeh the
SpecialConditionsof Contrac{SCC)pursuanto Clause23.1of theGeneralConditionsof Contrac{ GCC),to
appointheAdjudicator.
52.  PerformanceSecurity

52.1Within twenty-one(21) daysof thereceiptof theLetterof AcceptancéromtheProcuringentity, thesuccessful
Tendereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin the TDS, in accordance
with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other
Forms included in Section X, Contract Forms, or another form acceptable to the Pr&otiting\ foreign
institutionprovidingabankguaranteeshallhaveacorresponderft n a nigstitwionlocatedn Kenya,unless
theProcuringentity hasagreedn writing thatacorresponderiiankis notrequired.

52.2 Failure of the successful Tenderer to submit the abmseationed Performance Security and other documents
requiredinthdDS, or sign the Contract shall constitute
forfeiture of the Tender Security. that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

523Per f or mance security shal/l not be required for <c
shillings
53.  Publication of Procurement Contract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and onWwebsiteof the Authority. At the minimum, the notice shall conthim
following informaion:

a) nameandaddressftheProcuringentity;

b) name and reference number of the contract being awarded, a summary of its scope and the selection
methodused;

c) thenameofthesuccessfulrendererthefi n tthlcontracprice thecontracduration.
d) dateofsignaturecommencemerandcompletiorof contract;

e) name®fall TenderershatsubmittedrendersandtheirTendempricesasreadoutatTendeiopening.
54.  ProcurementRelatedComplaints and Administrative Review

54.1 Theprocedurefor makingProcurementelatedComplaintsaareass p e cintifie€b.

54.2A request for administrative review shall be made in the form provided oodeact forms.
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Section Il - Tender Data Sheet (TDS)

T
(

h
I

e f
TT) .

n
Whene

< @Q

speci
er there is a conflict, t he

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1

Thename of the contract BROPOSEIRENOVATIONS TO MAIN
WORKSHOPS BLOCK AND STAFF CAR PARK AT BANDARI MARITIME
ACADEMY,MOMBASA

The reference number of the ContradBMA/ONT/006/20212022

ITT 2.3

The Information made available on competing firms ifodsws:

NOT APPLICABLE

ITT 2.4

Thefirms that provided consulting services for the contract being tendered fg
DIRECTORPUBLIC WORKS,
MOMBASA COUNTY

ITT 3.1

Maximum number of members in the Joint Venture (JV) shall be:
NOT APPLICABLE

B. Contents of Tender Document

8.1

(A) PreTender conferencBHALL NOTtake place at the following date, time a
place:

Date: NOT APPLICABLE

Time: NOT APPLICABLE

Place:NOT APPLICABLE

(B) A pre-arranged pretender visit of the sitetloé worksSHALLtake place at the
following date, time and place:

Date: 17'May to 30" May 2022

Time: Monday to Friday 8.00 to 5.00PM
Place: BMA HQ

ITT 8.2

The Tenderewill submit any questions in writing, to reach the Procuring Enti
not later tharg4™ MAY 202 AT 1700HRS

ITT 8.4

The Procuring Entity s w e b s Mihutes atrthesprdeender meeting and the
pre-arranged pretendsite visit will be published is..N/A.....................

ITT 9.1

For Clarification of Tender purposefar obtaining further information and for
purchasing tender documeritsePr ocur i ng Enti ty’ s a
Ag Director/CEO
BANDARI MARITIME ACADEMY
P. O. BOX994698017, MOMBASA
www.bma.ac.ke

C. Preparation of Tenders

ITP 13.1 (h)

The Tenderer shall submit the following additional documents in its Tefer:
PER THE EVALUATION CRITERJA

ITT 151

Alternative TenderSHALL NOT BEonsidered.

ITT 15.2

Alternative times for completioBHALL NOT BE permitted.

ITT 15.4

Alternative technical solutions sh&IOT be permitted for the following parts of
the Works: [insert parts of the Works]:

[If alternative technical solutions are permitted, the evaluation mettitbde as
specified in Section |ll, Evaluation and Qualification Criteria.]

dupplendeattonameni thé provisioasnmptie énstractions to Tenderers
provisions
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT16.5

The prices quoted by the Tenderer shallHXED

ITT 20.1

The Tender validity period shall I240days.

ITT 20.3 (a)

(a) The delayed to exceeding number of daysS PER
CONTRACT DAYS

(b) The Tender price shall be adjusted by the following percentages of the te
price:

(i) By 0% of the local currency portion of the Contract price adjusted to refle
local inflation during the pedd of extension,
and

(i) By 0% the foreign currency portion of the Contract price adjusted to refleg
the international inflation during the period of extension.

ITT 211

A Tender SecuritysHALLBE required
A TenderSecuring DeclaratioBHALL NOT BE required.

If a Tender Security shall be required, the amount and currency of the Tendg¢
Security shall b&ES 1,000,000.00

ITT 21.2 (d)

The other Ender Security shaNOT APPLICABLE

ITT 21.5

On thePerformance Securitgther documents requirethall beAS PER
SPECIAL CONDITIONS OF CONTRACT

ITT 221

In addition to the original of the Tender, the number of copieBRIGINALS
ONLY

ITT 223

The written confirmation of authorization to sign on behalf of the Tenderer sk
consist of A WRITTEN POWER OF ATTORNEY FROM THE
COMMISSSIONER OF OATHS

D. Submission and Opening of Tenders

ITT 24.1

(A) ForTender submission purposesn | vy, t he Procuring

BANDARI MARITIME ACADEMY
P.O Box9946980107, MOMBASA
Along Moi avenueKPA road
31 STMAY, 202 AT 1100HRS

(5) Tendeers shall not submittenders electronically.

ITT27.1

The Tender opening shall take place at the time anditiress for Opening of
Tenders provided below:

(1) BANDARI MARITIME ACADEMY
(2) BISHOP MAKARIOS ROAD

3) 31/5/202 AT 11:00 A.M

ITT27.1

If Tenderers are allowed to submit Tenders electronically, they shall follow th

electronic tender submission procedwspecified below
NOT APPLICABLE




19

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT27.6

The number of representatives of the Procuring Entity to sifeMDER
OPENING COMMITTEE

E. Evaluation, and Comparison of Tenders

ITT 323

The adjustment shall be based on@T APPLICABLBprice of the item or
component as quoted in other substantially responsive Tenders. If the price
item or component cannot be derived from the price of other substantially
responsive Tenders, the Procuring Entity shall use its best estimate.

ITT 35.2

The invitation to tender is extended to the following groups that qualify for
ReservationNOT RESERVED

ITT 36.1

At this time, the Procuring EntifOES NOTNTENDto execute certain specific
parts of the Works by subcontractors selected in advance.

ITT 36.2

Contractor’s may propose subcontra
permitted is0% of the total contract amourfenderers planning to subcontract mq
than 10% of total volume of work shall specify, in the Form of Tender, the activi
(ies) or parts of the Works to be subcontracted along with complete details of th
subcontractors and their qualification and experience.

ITT 36.3

The parts of the Works for which the Procuring Entity permits Tenderers to pro
SpecializedSubcontractors are designated as follows:
ASBESTOS DISPOSAL

For the abovelesignated parts of the Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized Subcont
will be added to the qualifications the Tenderer for the purpose of evaluation.

ITT 37.2 @)

Additional requirements apply. These are detailed in the evaluation criteria if
Section Ill, Evaluation and Qualification CriteriAS PER EVALUATION
CRITERIA

ITT51.1

The person nameid be appointed as AdjudicaterNOT APPLICABLE

ITT 52.2

Other documents requirede AS PER EVALUATION CRITERIA

ITT 54.1

The procedures for making a ProcuremetdtedComplains are detailed in the
“Regul ati ons” av a elsimmveprafigo.lkaomemaih e F
complaints@ppra.go.kdf a Tenderer wishes to make a Procurenretsted
Complaint, the Tenderer should submit its complaint follovifrese procedes,
in writing (by the quickest means available, that is either by hand delivery or
email to:

For the attentionDIRECTOR GENERAL PPRA
Title/position:DIRECTOR GENERAL PPRA
Procuring EntityPPRA

Email address5853500200, NAIROBI

In summary, @rocurementelated Complaint may challenge any of the
following:

(i) the terms of the Tender Documents; and

(ii) the Procuring Entity’s deci si



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke

SECTION Il - EVALUATION AND QUALIFICATION CRITERIA
1. GeneralProvisions

Wherevera Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalenusingtherateof exchangeetermineasfollows:

a) Forconstructiorturnoverorfi n a ndatereguiredfor eachyear- Exchangeateprevailingonthelastday
of the respective calendar year (in which the amounts for that year is to be converted) was original
established.

b)  Valueofsinglecontract Exchangeateprevailingonthedateof thecontracsignature.

C) Exchangeatesshallbetakenfrom the publicly availablesourcei d e n tnthd&IErdi4.3.Any errorin
determiningheexchangeatesn theTendemaybecorrectedytheProcuringentity.

This sectioncontainghe criteriathatthe Employershalluseto evaluateaenderandqualify tenderersNo other
factors methodor criteriashallbeusedotherthans p e cin thistethderdocumentTheTendereshallprovide
all theinformationrequestedh theformsincludedin SectionlV, Tendering-orms.TheProcuringEntity should
usethe Standard TenderEvaluation Documentfor GoodsandWorks for evaluatingrenders.

Evaluation and contract award Criteria

TheProcuringentity shallusethecriteriaandmethodologie$istedin this Sectiorto evaluatéendersandarrive at
the LowestEvaluatedTender.Thetenderthat (i) meetstheq u a | i fcriteaid, (i) basbeendeterminedo be
substantiallyresponsiveo the TenderDocumentsand(iii) is determinedo havethe LowestEvaluatedlender
priceshallbeselectedor awardof contract.

2. Preliminary examinationfor Determination of Responsiveness

TheProcuringEntity will startby examiningall tendergo ensuregheymeetin all respectsheeligibility criteria
andotherrequirementsn the ITT, andthatthetenderis completein all aspectsn meetingthe requirement®f

“ P a r—tProciring Entity'sWorksRe qui r ement s’ , including checking
abnormally low tenders, abnormally high tenders and tenders that are front loaded. The Stendard
EvaluationReportDocumentfor GoodsandWorksfor evaluatingTendergrovidesvery clearguideon howto
dealwith reviewof theserequirementsTenderghatdo not passhePreliminaryExaminatiorwill beconsidered
irresponsivandwill notbeconsideredurther.

PRELIMINARY EVALUATION

S/NO. | EVALUATION CRITERIA (MANDATORY) RESPONSIVENESS
1. | Valid Certificate of Incorporation/ Business Registration

Certificate

Valid Tax Compliance&ertificate

Valid PIN/VAT Certificate

Duly filled, signed, stamped Tender fomith letter head

Duly filled, signed, stamped Confidential Business Questionng

Valid CurrentannualPracticing Licens®,7 and 6 only

Valid NCA Certificate5 above ,building contractoemdNCA 5

and above foelectrical contracto(sub class in electrical

installation.fire alarm and CCTV installationghly

Valid Business Permit

CR12 valid for the last Bonths from the date of tender openin

for limited companiesr copies of National IDs for thdirectors

(sole proprietors)

10. | Tender Seciity duly filled, signed and stamped

11. | Power of attorney from the commissioner of oaths

12.|Serialize the document in t

page to last page

13. | Dully filled, signed, stampedertificate of independent tender

determination

14. | Dully filled, signed, stamped declaration that the tenderer is n

debarred

N|oo A~ win

©

©
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15. | Dully filled, signed, stamped declaration that the tenderer will
engage in any corrupt or fraudulent practice

16. | Dully filled, signed, stamped commitment to the code of ethics

17. | Dully filled signed andtamped site visit form frorBupply
ChainManagement UniBMA

18.|Attach registration certifi
disposing agent

19. | Duly filled and stampe@®wnership Disclosure form

TECHNICAL EVALUATION

There are four main attributes which should guide the evaluation process as fakkpasence of the

companyfinancial capacity of the company, staff qualification, equipment holding

the company
- Audited
Accounts

-Access to credit

Quick ratio = Current
Assets/Current Liabilities
(Calculated from audited
A/C 2019,2020)

Acid Test

Ratio = CA—stock/CL
(Calculated from audited
AJ/C 2019,2020)

(Attach a letter of access t

credit from financial

1:1 and above = 10
marks

Others prorated at
ratio x10mks/11

A ratio of 2:1 and
aboveis equal to
10mks others
prorated at the ratio
multiplied by 10
divided by2:1 ratio

2M and above =

10marks

S NO. | EVALUATION EVALUATION ATTRIBUTES WEIGHT SCORE MAXIMUM
CRITERIA SCORE
A | Presentation Table of Content provided (2mks) 6
Binding the documents and neat | (2mks)
presentation
Separation and arrangement of | (2mks)
requested information and in the
order requested
1. | Experience of the a. No. of years in building 5yrs and abovel0 | 32
company in building works (calculated from the | marks
works date of the first LPO/ Others proated at no
completion certificates of years*10/5
attach copies of LPOs/
completion certificates
Magnitude ofconstruction | 2M and above 40
(building) works donén marks
thelast 5yeargsumulatively | Others prorated at
(attach copies of LPOs or | contract sum*
completion certificates) 10marks2M
No. of similar worksin 3 similar worksand
building works(attach above = 12 marks
copies of LPOs or contract Others prorated at ng
or completion certificates) | of similar workg12
marks/3 similar
works
2. | Financial Capacity of Liquidity ratio 32
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institution) Others prorated at
value of the

credit*10marks2M
(max of 10 marks)

-Bank statement -from April 2021 up to date 6Months and
above=10mks
Others prorated at

value of the
month*10marks/6
(Max of 10 marks)
-Reference from -Provide letter of authoritio seek | -Provided2mks)
tenderers Bank reference from the tenderers bank -Not provided(Omks)
3. | Qualification of the U Project Managéengineer | Degreeand above = | 20
staff of the company (attach copies of CV & 10 marks

professional certificates) | Diploma= 5 marks
U Foreman(attach copies of | K.C.S.E= 3 mks
CV & professional

certificates)
4. | Equipment holding 0 Own Own = 2 marks 8
U Leased Leased = 1 mark
(Attachcopies of log book, (Maximum of8

lease agreements or receipts)| marks)
Lorry, pick-up,concretamixer,

vibrator,
5. | Litigation and U Provide affidavit U Provided and| 2
arbitration history satisfactorily
2mks
U Not affidavit
Omks
6. | TOTAL 100

Pass mark to financial stage is 70 marks
Financial Evaluation

The bids that qualify at the technicapacity evaluation stage will be subjected to financial evaluation to
determine the winner

Comparison and Consistency
The evaluation committee will compare the consistency of rates for similar items and note all inconsistencies
of the rates of similatems and front loading.

Tender sums Comparisons
In this section the Tender sums will be compared by the evaluation committee and the lowest responsive
bidder may be considered for award of tender

DUE DILIGENCE

After tender evaluation, but prior tbe award of the tender, due diligence will be conducted to verify
gualification of the tenderer who submitted the lowest evaluated responsive tender to determine to its
satisfaction whether the successful bidder qualifies to perform the terms of canttacthis tender.

Tender Evaluation (ITT 35) Priceevaluation: in additiontothecriterialistedin ITT 35.2(a)—(c) thefollowing
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criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:
... NOT APPLICABLE.............ccevn. ..

i) Alternative Technical Solutionsf or s p e c i fi Waorks,jj gemitted uredér ITT 13, will be
evaluateasfollows:...NOT APPLICABLE.........

iiiy  Other Criteria; if permittecundedTT 35.2(d):
...AS PER EVALUATION CRITERIA..............

Multiple Contractsi NOT APPLICABLE

Multiple contractswill be permittedin accordancevith ITT 35.4.Tendererareevaluatedn basisof Lots and
the | owest evaluated tenderer identified for eacl
Optiondistedbelowfor awardof Contracts.

OPTION 1
i) If atenderemwinsonly onelLot, thetenderewill beawardedacontractfor thatLot, providedthetenderer
meetgheEligibility andQu a | i fiCcitariafor thatlLot.

If atenderewins morethanonelot, thetendemwill beawardectontractdor all wonLots, providedthetenderer
meets the aggregate Eligibility and Qualificati o
combinatiorof Lotsfor whichthetendereq u a | andiheatherswill beconsideredor awardto secondowest
thetenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswith thelowestevaluatedprice. Tenderswill thenbeawardedo theTendereior Tenderersn the
combinations provided the tenderer meets the ag
Lots.

Alternative Tenders(ITT 13.1)i NOT APPLICABLE

TheProcuringEntity shallconsideiTendersfferedfor alternativesss p e c in Fiag2d WorksRequirements.

Only thetechnicalalternativesif any,of the Tenderemwith the BestEvaluatedlenderconformingto the basic

technicalequirementshallbeconsideredby theProcuringentity.

Margin of Preferenceis not applicable

Postg u a | i yaodeConiractaward (ITT 39),mores peci ycal | y,

a) Incasehetendemwassubjecttopostq u a | i fitreeeontractshrallbeawardedo thelowestevaluated
tenderersubjectoc o n fi r rofpre-dualfn c a datagf sorequired.

b) Incasehetendemwasnotsubjectopostq u a | i fitteterdétathasbeendeterminedo bethelowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the followir
conditions.

i) TheTendereishalldemonstrat¢hatit hasaccesso, or hasavailable liquid assetsunencumbered
real assets, |ines of credit, and ot hepay fine
ment) sufi cient to meetthe constructioncash flow of Kenya Shillings

ii) Minimum averageannual construction turnover of Kenya Shillings [insert amount]
equivalentalculatedastotalc e r tpayfinenteceivedor contractsn progresand/or completed
within thelast [insertofyear]years.

i)  Atleast (insertnumber)of contract(s)f asimilar natureexecuted within Kenya,or the

EastAfrican Communityor abroad thathavebeensatisfactorilyandsubstantialljcompletedasa
prime contractor, or joint venture member or -sotractor each ominimum value Kenya

shillings equivalent.
iv)  Contractor'®epresentativandKeyPersonnelyhichares p e casfi e d
vy, Contractors key equi pment i sted on the t

s p e c i listedas[spegifyrequirement$or eachiotasapplicable]
vi)  Otherconditiongdependingntheirseriousness.

a) History of non-performing contracts:
Tenderer and each member of JV in case the TendereMsshall demonstrate that Non
performancef acontractdid not occurbecaus®f thedefaultof theTendererpr the member
of a JV inthelastONE YEAR (specify years The required information shall be furnistied
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b)

theappropriatdéorm.

PendingLitigation

Financial position and prospective lehge r m pr o fi t a b i Tendérgranaimh thet h e
casethe Tendereiis aJV, of eachmemberof the JV, shallremainsoundaccordingto criteria
established with respect to Financial Capability under Paragraph (i) above if all pending
litigation will beresolvedagainstheTendererTendereshallprovideinformationonpending
litigationsin theappropriatéorm.

Litigation History

Thereshallbe no consistenthistory of court/arbitralawarddecisionsagainsthe Tendererjn

the lastONE YEAR (specify years All parties to the contrachall furnish the information

in theappropriatéormaboutanylitigation or arbitrationresultingfrom contracts completed or
ongoing under iits execution over t hoainsy e a
theTendereoranymembeofalV mayresultin rejectionof thetender.



7.  QUALIFICATION FORM SUMMARY

1 2 3 4 5
Item | Qualification Subject Qualification Requirement Document To be Completed |For Pr ocur i
No. by Tendereii MUST MEET | Use (Qualification met or
Not Met)
1 Nationality Nationality in accordance with ITT &. Forms ELI-1.1 and 1.2, with
attachments
2 Tax Obligations for Has produced currentax clearance certificatar tax Form of Tender
Kenyan Tenderers exemption certificate issued by tlenya Revenue
Authority in accordance with ITT 3.14
3 Conflict of Interest No conflicts of interest in accordance with ITT3 3. Form of Tender
4 PPRA Eligibility Not having been declareaeligible by the PPRA as Form of Tender
described in ITT &
5 State owned Enterprise | Meets conditions of ITT 3.7 Forms ELI-1.1 and 1.2, with
attachments
6 Goods, equipment and | To have their origin in angountry that is not determined | Forms ELI-1.1 and 1.2, with
services to be supplied | ineligible under ITT 4.1 attachments
under the contract
7 History of Nonrx Non-performance of a contract did not occur as a result| Form CON2
Performing Contracts contractor default sincetDanuary202Q
8 Suspension Based on Not under suspension basedexecution of a Form of Tender
Execution of Tender/Proposal Securing Declaration pursuant to ITT 1]
Tender/Proposal Securin
Declaration by the
Procuring Entity
9 Pending Litigation Tender ' spodtionrardmprospective losigrm Form CON-2
profitability still sound according to criteria established i
3.1 and assuming that all pending litigation will NOT be
resolved against the Tenderer.
10 Litigation History No consistent history of courtfzitral award decisions Form CON-2
against the Tenderer sincéJanuary202Q
11 Financial Capabilities (i) The Tenderer shall demonstrate that it has access to| Form FIN— 3.1, with

has available, liquid assets, unencumbered real assets,
of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the
construction cash flonequirements estimated as Kenya
ShillingsKshs.5,000,000equivalentdor the subject
contract(s) net of the Te
(i) The Tenderers shall also demonstrate, to the satisfa
of the Procuring Entity, that it has adequate sources of

finance to meet the cash flow requirements on works

attachments

25




2

3

4

5

Iltem
No.

Quialification Subject

Qualification Requirement

Document To be Completed
by Tendereii MUST MEET

For Procuri
Use (Qualification met or
Not Met)

currently in progress and for future contract commitmen

(iii) The audited balaresheets or, if not required by the

| aws of the Tenderer’'s <co0O
acceptable to the Procuring Entity, for thest threeyears
(201820192020/202]) shall be submitted and must
demonstrate the current soundness of the Terdearer
financial position and indicate its prospective ldagn
profitability.

12

Average Annual
Construction Turnover

Minimum average annual construction turnover of Keny
Shillings 15,000,00Q equivalent calculated &stal certified
payments received for contracts in progress and/or
completed within the year8 years20182019, 20202021,
divided by3 years

Form FIN-3.2

13

General Construction
Experience

Experience under construction contracts in the role of p
contractor, JV member, sidontractor, or management
contractor for at least the l&syears, starting®lJanuary
2016

Form EXP-4.1

Specific Construction &
ContractManagement
Experience

A minimum number obnesimilar contract specified beloy
that have been satisfactorily and substantially complete
a prime contractor, joint venture member, management
contractor or sugontractor betweefhst Januar017 and
tender submission deadline ilecontracts, each of
minimum value Kenya shillingdOT APPLICABLE
equivalent.

The similarity of the contracts shall be based on the
following: AS PER SECTION 6 OF THE TENDER

DOCUMENT

Form EXP 4.2(a)

26
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QUALIFICATION FORMS

1. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet f
requirement$or thekey equipmentistedin Sectionlll, EvaluationandQu a | i fiCcitaria.A separaté&ormshallbe
preparedor eachitemof equipmentisted,orfor alternativeequipmenproposedbytheTenderer.

Item of equipment

Equipment Name ofmanufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project

28



2. FORM PER-1
Contractor's Representativeand Key Personnel Schedule
Tenderershouldprovidethenamesanddetailsof thesuitablyq u a | Cofitraador'fkRepresentativandKey Personnel

to perform the Contract. The data on their experience should be supplied using the Feenb®BW®R for each
candidate.

Contractor' Representative and Key Personnel

1. Tile of position: Contractorb6s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagetl
Time commitment: for |[[insert the number afays/week/months/ that has been scheduled for this
this position: position
Expected time schedulgq [insert the expected time schedule for this position (e.g. attach high level
for this position: charg

2. Title of position: | ]
Name ofcandidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagetl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high level
for this position: charf

3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole periofstart and end dates) for which this position will be
appointment: engagetl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulq [insert the expected timehsdule for this position (e.g. attach high level Ga
for this position: charf]

4, Title of position: | ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagedl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: position]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high level
for this position: charg

5. Title of position: [insert title]
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagedl
Time commitment: for |[[insert the number of days/week/months/ thatitessn scheduled for this
this position: position
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high level
for this position: charf

29



3. FORM PER-2:

Resumeand Declaration Contractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

Name of Tenderer

Position [A]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail;

Professional qualifications:

Academic qualifications:

Language proficiencylanguage and levels of speaking, reading and writing skills

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technieedaagedial experience
relevant to the project.

Duration of

Project Role )
involvement

Relevant experience

[main [role and
project responsibilities on the | [time in role]
details] project]

[describe the experience relevant to this
position]

30



Declaration

l, theundersignedinserteitheri Cont rRep oe s sorfi K éPye v e @ asapplicable] certify thatto the
best of my knowledge and belief, the information contained in this RER2 correctly describes myself, my
gual i flandnyexperiersce.

| confirm t hat I am avail able as certified in the fc¢
position as provided in the Tender:

Commitment Details

Commitment taduration of contract: | [insert period (start and end dates) for which this
Contractor 6 s R eRemsoantldésmaikllei
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contract or 6 sorlgRemsoant|ésavaiallei
to work on this contract]

| understand that any misrepresentation or omission in this Form may:
a) betakenintoconsideratiomluringTendeevaluation;

b) resulinmyd i s q u a IfronfiparticipatirmjmtheTender;

c) resulin mydismissafromthecontract.

Name of Contractor's Representative or Key Persorins&rf namg

Signature:

Date:(daymonthyear): Countersignature

of authorizedepresentativeftheTenderer:

Signature: Date:(daymonth

year):
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4. T ENDE R EQUBLEBICATION WTHOUT PREQUALIFICATION

To establish its qualifications to perform

t he

cont

Criteria the Tenderer shall provide the information requested ircdhesponding Information Sheets included

hereunder.

41FORMELI -1.1

Tenderer Information Form
Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (J\M)ame of each member:

'Tenderer's actual or intendemlintry of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (oequivalent documents of constitution or association), and/or
documents of registration tfe legal entity named above, in accordance witl8l6T

A In case of JV, letter of intent to form JV or JV agreement, in accordance wih3TT

A In case of statewned enterprise or institution, in accordance with 31§ documents
establishing:

1 Legal and financial autonomy

il Operation under commercial law

1 Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are therganizational chart, a list of Board of Directors, and the beneficial ownership.
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42FORMELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tendererds

Date:

ITT No. and title;

Tenderer’s JV name:

JV member’s name:

JV member’'s country of registration:

JV member’'s year of constitution:

JV member’s | egal address in country of cong

J V me mabtleonizéd sepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or edvalent documents of constitution or association), and/or registrat
documents of thkegal entity named above, in accordance with3¥6r

A In case of a statewned enterprise or institution, documents establishing legal and financial autq
operation in accordance with commercial law, and that they are not under the supervision of the [
Entity, in accordance with IT3.8

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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43FORM CONT 2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer

Date:

s Name:

JV Member's Name
ITT No. and title;

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

A Contract norperformance did not occur sincéJanuaryinsert year] specified in Section I,
Evaluation andQualification Criteria, Sutt-actor2.1.

A Contract(s) not performegince ¥ Januanyfinsert year] specified in Section Ill, Evaluation and
Qualification Criteria, requirement 2.1

Year Non- performed (Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rate and
Kenya Shilling
equivalent)

[insert [insert amount Contract Identificationfindicate complete contract name/[insert amount]

year] and percentage]number, andny other identification]

Name of Procuring Entityinsert full name]
Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformangiadicate main reason(s)]

Ifending Litigation, in accordance with SectionBNaluation and Qualification Criteria

A No pendinditigation in accordance with Sectidh, Evaluation and Qualification Criteri&ub
Factor 2.3.
A Pending litigation in accordance with SectionBNaluation and Qualification Criteria, S#actor2.3

as indicated below.

Year of
dispute

Amount in dispute Contract Identification Total Contract
(currency) Amount (currency),
Kenya Shilling

Equivalent (exchange
rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute: __
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

A
2.4,
A

No Litigation Historyin accordance with Sectioh, Evaluation and Qualification CriteriSubFactor

Litigation Historyin accordance with Section IEvaluation and Qualification Critefi&ubFactor 2.4

as indicated below.
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Year of

Outcome as

Contract Identification

Total Contract

award percentage of Net Amount (currency),
Worth Kenya Shilling
Equivalent
(exchange rate)
[insert [insert percentage] | Contract Identification: [indicate complete | [insert amount]
year] contract name, number, and any other

identification]

Name of Procuring Entityfinsert full name]
Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputpndicate
AProcuring Entityo
Reason(s) for Litigation and award decision
[indicate main reason(s)]
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44FORM FIN T 3.1:

Financial Situation and Performance

Tenderer’s Name:

Date:

JV Member’'s Name

ITT No. and title;

44.1. Financial Data

Type of Financial information
in

Historic information for previous years,

(currency)

(amount in currency, currency, exchange rate*, USD equivaleit

Year 1 Year 2 Year 3 Year 4

Year 5

Statement of Financi&osition (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

\Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate
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44.2 Sources of Finance

Specify sources of finance to meet the cash flow requirerentsrks currently in progress and for future contract
commitments.

No. | Source of finance Amount (Kenya Shilling equivalent)

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section I, Evaluation ar
Quialifications CriteriaSubfactor 3.1. The financial statements shall:

€) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (suc
parentcompany or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited

A Attached areapies of financial statemeht$or the years required above; and complying with the
requirements

11f the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, thetrésisthoditd be
justified.
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45FORMFIN T 3.2:

Average Annual Construction Turnover

Tenderer’'s Name:
Date:

JV Menmame ' s

ITT No. and title;

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currency]
Average
Annual
Construction
Turnover *
* See Section lll, Evaluation and Qualification Criteria, -Eabtor 3.2.

4.6 FORM FIN T 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered retihassdtsyedit, and other financial
means, net of current commitments, available to meet the total construction cash flow demands of the subject contr
contracts as specified in Section lll, Evaluation and Qualification Criteria

Financial Resources

No Source of financing Amount (Kenya Shilling
' equivalent)

1

2

3
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4. 7EORM FIN 1 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitmerdsrareats that have bee
awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, b

which an unqualified, full completion certificate has yet to be issued.

39

Current Contract Commitments

Name of
Contract

Procuring
Contact Address, Tel,

E

Value of Outstanding Work
[Current Kenya Shilling
/month Equivalent]

Estimated
Completion
Date

Average Monthly
Invoicing Over Last Six
Months

[Kenya Shilling /month)]
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4.8 FORMEXP - 4.1

General Construction Experience

Tenderer's Name:
Date:

JV Member’'s Name
ITT No. and title:

Page of pages

Starting  [Ending Contract Identification
Year Year

Role of
Tenderer

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
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4 9FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer’'s Name:
Date:
JV MenNmmag ' s

ITT No. and title;

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime _ Memberin Management
ContractoA  JV Contractor
A A

Sub
contractor
A

Total Contract Amount

Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

4.10 FORM EXP -4.2 (a) (cont.)

SpecificConstruction and Contract Management Experience (cont.)

Similar Contract No.

Information

Description of the similarity in accordar
with SubFactor 4.2(a) of Section Il

1. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

5. Construction rate for key activiti
6. Other Characteristics
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4.11FORMEXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:
Date:
Tenderer's JV Member Name:

Subcontractor's Nantgas per ITT 34):

ITT No. and title;

All Sub-contractors for key activities must complete the information in this form as p&4lamd Section lIl,
Evaluation andQualification Criteria SubFactor 4.2.

1. Key Activity No One:_

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Subcontracto
Contractor JV Contractor A
A A A

'Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual

production, as applicable) performed urthe contract participation Quantity

the contract per year or part of the year|(i) (ii) Performed
(i) x (ii)

Year 1

Year 2

Year 3

Year 4

Procuring Entity’s

Address:
Telephone/fax number
E-mail:

2|f applicable
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Information

Description of the key activities in
accordance with SuBactor 4.2(b) of Sectic
M

2. Activity No. Two
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OTHER FORMS

1. EFORMOFTENDER

INSTRUCTIONS TO TENDERERS
i)  TheTenderemustpreparethisFormof Tendeonstationerywithits letterheactlearlyshowingheTenderer's
completenameandbusinesaddress.
i) AllitalicizedtextistohelpTenderein preparingthisform.

iii) TenderemustcompleteandsignCERTIFICATEOF INDEPENDENTTENDERDETERMINATIONandthe
SELFDECLARATIONDFTHETENDERERuttachedothisFormofTender.

iv) TheFormofTendeshallincludethefollowingFormsdulycompletedndsignedbytheTenderer.
» Tenderer'€ligibility-C o n y d 8usihesQukstionnaire
« Cer t iofindependentendeDetermination
* SeltDeclarationoftheTenderer

Dateof this Tendersubmission [ insertdate(asday,monthandyear)of Tendeisubmissioh
Requestfor TenderNo.:[i nsert iJdentiycati on
Nameand description of Tender [Insertasper ITT)

Alternative No.: [inserti d e n t iNpitthastsa Tenderfor analternativd

To: [insertcompletsnameofProcuringEntity] DearSirs,

1 In accordance with the Conditions of Contract, S
of theabovenamedNorks,we,theundersignedfferto construcandcompleteheWorksandremedy anydefects
thereinfor the sum of Kenya Shillings [[Amountiny gur_ e s ] Kenya

Shillings[amountin words]

The above amount includes foreign currency amount (§ offt e ygur e or a ]Jpercent
[ figur es] [words] :

Thepercentager amountquotedabovedoesnotincludeprovisionalsums,andonly allowsnot morethantwo
foreigncurrencies.

2 Weundertakeif ourtendelisacceptedocommenceéheWorksassoonasisreasonablpossibleafterthereceipt of
the ProjectManager'sioticeto commenceandto completethe whole of the Works comprisedn the Contract
within thetimestatedn theSpecialConditionsof Contract.

3 Weagredo adherdythistenderuntil [Insert date], andit shallremainbindinguponus
andmaybeaccepte@tanytimebeforethatdate.

4 Unlessanduntil aformal Agreements preparedandexecutedhis tendertogethemwith yourwritten acceptance
thereof,shall constitutea binding Contractbetweerus.We furtherunderstandhatyou arenot boundto accept
thelowestoranytenderyoumayreceive.

5. We,theundersignedurtherdeclarghat:

i)  NoreservationsWe haveexaminedandhaveno reservationso thetenderdocumentjncludingAddenda
issuedn accordancwith ITT 28;

i) Eligibility: We meettheeligibility requirementsindhavenoc o n fbfiintetestin accordancevith ITT 3
and4;

iii) TenderSecuringDeclarationn Wehavenotbeensuspendedordeclaredneligible by theProcuringEntity
based on execution of a Tendgcuring or Propos&@ecuringDeclaration in the Procuring Entity's
Countryinaccordancwith ITT 19.8;

iv)  Conformity We offer to executan conformitywith the tenderingdocumentsndin accordancevith the
implementatiormandcompletiors p e c in thieeahstructiorschedulethefollowing Works:[insert a brief
descriptionoftheWorks];
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v)  TendePrice: Thetotalpriceof ourTenderexcludinganydiscount®fferedinitemlaboves:[Insertone of
theoptionshelowasappropriate]

vi Optionl, in case of ontt: Total priceis:f nsert the total price of the
the various amounts and the respective curreficigis

Option2, in case of multiple lots:

a) Totalprice of each Iofinsert the total price of each lotinwordsapdy ur e s, indicatdi
amountandtherespectiveurrencie$; and

b) Totalpriceof all lots (sumof all lots) [insertthetotal price of all lotsin wordsandy g u rindicating
thevariousamountandtherespectiveurrencies;

vii)  DiscountsThediscount®fferedandthemethodologyor theirapplicatiorare:
viii) Thediscount®fferedareSpecifyin detaileachdiscounbffered]

ix)  Theexactmethodof calculationgo determinghe netpriceafterapplicationof discountss shownbelow:
[Specifyin detailthemethodhatshallbeusedoapplythediscount$;

X)  Tender ValidityPeriod Our Tenders h a | | be valid for the period
applicable)from thedatefi x dodtheTendersubmissiordeadlines p e c in TiD&S 82.1 (asamendedif
applicable) andit shallremainbindinguponusandmaybe acceptedt anytime beforethe expirationof
thatperiod;

xi)  Performance Securitylf our Tenderis accepted, we commit to obtain a Performance Security in
accordancwith theTenderinglocument;

xii)  OneTenderPerTender WearenotsubmittinganyotherTender(sasanindividual Tenderandwe arenot
participating in any other Tender(s) as a JMehturemember or as a subcontractor, and meet the
requirementsf ITT 3.4,otherthanalternativel endersubmittedn accordanceith ITT 13.3;

xiii) Suspension and Debarmemwe, along with any of our subcontractors, suppliers, Project Manager,
manufacturersyr serviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby
any entity or individual thatis subjectto, atemporarysuspensiomr a debarmentmposedby the Public
ProcuremenRegulatoryAuthority or any otherentity of the Governmenbf Kenya,or any international
organization.

Xiv) Stateownedenterprise or institution[select the appropriate option and delete the dtféfeare not a
stateowned enterprise or institutiprf [Weare a stateowned enterprise or institution but meet the
requirementsflTT3.§;

xv) Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respecto thetendemproces®r executiorof theContract{insert completenameof eachRecipientijts
full addressthereasonfor whicheachcommissioror gratuity waspaid andtheamountand currencyof
eachsuchcommissiowr gratuity].

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicat

xvi)  BindingContract WeunderstanthatthisTendertogethewith yourwrittenacceptancthereofincluded in
your Letter of Acceptance, shall constitute a binding contract between us, until a formal contract i
preparedndexecuted,;

xvii) Not Boundto Accept Weunderstandhatyou arenotboundto accepthelowestevaluateatostTenderthe
MostAdvantageou$endemoranyotherTendethatyoumayreceive;

xviii) FraudandCorruption:We herebycertify thatwe havetakenstepgo ensurehatno persoractingfor usor
onourbehalfengages anytypeof FraudandCorruption;
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xix) CollusivepracticesWeherebycertifyandc o n fthatthetenderis genuinenon-collusiveandmadewith
the intention of accepting the contract if awardédt hi s ef f ect we have si
IndependeritendeD e t e r miattaahedelown ”

xX)  Weundertakdo adhereby the Codeof Ethicsfor PersondParticipatingn PublicProcuremenandAsset
Disposal, copgvailablefrom (specifywebsité duringthe procuremenprocessaandthe
executiorof anyresultingcontract.

xxi) We,theTendererhavecompletedully andsignedhefollowing Formsaspartof ourTender:

a) Tenderer'€ligibility; C o n fi d 8usinas@Questionnaire-toestablistwearenotinanyc o n fl i ¢t
tointerest.

b) Ce r t iofindegpendentendeDetermination-todeclarehatwecompletedhetendemwithout
colludingwith othertenderers.

c) Self-Declaratiorof theTendererto declareghatwe will, if awardedacontractnotengagen any
formof fraudandcorruption.

d) DeclaratiorandcommitmentotheCodeof Ethicsfor Person®articipatingn PublicProcurement
andAssetDisposal

Further, we confirm that we have read and wunder st
informed inA A p p e n Braud and Corruption” at t a c Foendf Termler.t h e

Name of the Tenderer:*[insert complete name of person signing the Tdnder

Nameof the personduly authorized to signthe Tenderon behalf of the Tenderer: **[ insertcompletename
ofpersordulyauthorizedosigntheTende}

Title of the personsigningthe Tender: [insertcompletditle ofthepersorsigningtheTende}
Signatureof the person named abovdinsert signature of person whose nhame and capaoitghown
abové Date signedinsertdateofsigning dayof[insertmontH, [insertyeaf

Datesigned dayof ,

Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer
** Person signing the Tender shall have the power of attorney given by the Tenderer to be attactied with
Tender.



A. TENDERERGS EL IGONBDENTIALYBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiisinstructedo completaheparticulargequiredn thisForm,oneformfor eachentityif TendelisaJV.Tenderer
isfurtherremindedhatit isanoffenceto givefalseinformationonthisForm.

(@) Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration Number &
Expiring date

7 | Name, country and full addregsogtal and
physical addresses, email, and telephone
numbe) of Registering Body/Agency
Description of Nature of Business
Maximum value of business which the Tende
handles.

10 | State if Tenders Company is listed in stock
exchange, give name and fatldressostal
and physical addresses, email, and telephon
numbe) of

state which stock exchange

©|00
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Gener al and Speciyc Detali

b)  SoleProprietor, provide the followingletails.

| s

Name in full Age Nationality
Country of Origin Citizenship__
c) Partnership, provide the followingdetails.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
d) Registered Companyprovide the followingletails.
i)  Private or public Company
i) State the nominal and issueapital of the Company
Nominal Kenya ShilliNgSEQUIVAIENT)...........uuiiiiiiiiiiiiiieiiieeiiseiiisiiesssessssssreeeeeeseesrreeeeseeeeeees Issued
Kenya Shillings (EQUIVAIENT)...........uuiiiiiiiiiec e e
iii) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
1
2
3
(e) DISCLOSURE OFINTEREST - Interestof the Firm in the Procuring Entity.
i) Arethereanyperson/personB............... c.o..... (NameofProcuringEntity)whohas/havaninterest
orrelationshipnthisfir M2 s/ NO ......ocooviiiiiiinnn.
If yes, provide details as follows.
Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer
1
2
3
i) Con pi icterestalisclosure
Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer
1 | Tenderer is directly or indirectly controls, is controlled by ¢
is under common control with another tenderer.
2 | Tenderer receives tias received any direct or indirect
subsidy from another tenderer.
3 | Tenderer has the same legal representative as another te
4 | Tender has a relationship with another tenderer, directly ¢

through common third parties, that puts it in a posito
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering

process.
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Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

5 |Any of the Tenderer’'s affi
the preparation of the design or technical specifications o
works that are the subject of the tender.

6 | Tenderer would be providing goods, works, foamsulting
services or consultingervices during implementation of the
contract specifieth this Tender Document.
7 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who are directly|
indirectly involved in the preparation tife Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who would be
involved in the implementation or supervision of the such
Contract.

9 Has the conflict stemming from such relationship stated i
item7 and 8 above been resolved in a manner acceptab
the Procuring Entity throughout the tendering process an
execution of the Contract.

ff Certiycation

Onbehalfof theTenderer] certify thattheinformationgivenaboveis complete currentandaccurateasat thedateof
submission.

FullName Title or

Designation

(Signature) (Date)
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanyieter of Tenderto the [Name of
ProcuringEntity] for: [Name and number of tender] in
responséotherequesfor tendersnadeby: [Nameof Tenderer]jdo hereby

makethefollowing statementthatl certifyto betrueandcompleten everyrespect:

| certify,onbehalfof [Nameof Tendererhat:

1 | havereadandl understanthecontentofthisCer t i ficat e;

2. | understandhattheTendemwill bed i s q u i@thisCfieer d iisffourainogo betrueandcompletein every
respect;

3. | amtheauthorizedepresentativef theTenderewith authoritytosignthisC e r t i afndtogubreitheTender
onbehalfoftheTenderer;

4. For the purposes déndet]hiusn d@ersttiafincda tteh aan d hteh ewor d
individualororganizationptherthantheTenderenvhetheornota f fi | vitlthe€edderenvho:
a) hasheerrequestetb submitaTendeiin responséothisrequesfor tenders;

b)  could potentially submit a tender in response to this request for tenders, basederuthelr i fi c at i ©

abilities oexperience;

5. TheTenderediscloseshat[checkoneof thefollowing, asapplicable:
a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemendrarrangemenwith, anycompetior;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attact
document(s), complete details thereof, including ribmes of the competitors and the nature of, and

reasongor, suchconsultations;ommunicationsggreementsr arrangements;

6. In particularwithoutlimiting thegeneralityof paragraphgs)(a)or (5)(b) above therehasbeemoconsultation,
communicationagreemenbrarrangemenwith anycompetitoregarding:
a) prices;
b)  methodsfactorsorformulasusedo calculateprices;
c) theintentionordecisiorto submit,ornottosubmitatenderpr

d the submission of a tender wheirequestfdrdenders;rexceptane e t

s p e c i disclaseglurguantoparagraplis)(b)above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any competsi

regardinghequality,quantity,s p e ¢ i fiardelivarypanmtisularsof theworksor servicedo whichthisrequest

for tenders relates, except as specifically auth

pursuanto paragrapli5)(b)above;

8. thetermsof theTendeihavenotbeenandwill notbe knowinglydisclosedytheTendererdirectlyorindirectly, to

any competitor, prior to the date and t i Q@entractf
whichevercomedi r sinlessotherwiserequiredbylaworass p e ¢ i disdosdddunguanto paragraplfs)(b)
above.

Name Title_ Date

[Name, title and signature of authorized agent of Tenderer and Date].
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

L , of Post Of fice BOX it e,
........................................ . in the Republic of ...........iccocieceiie... do
follows: -

1. THAT | amthe CompanySecretaryChief Executlve/Managln@lrector/PrmupaIOf ficer /director
.......... . . rrirriieeiiee. ... (insert name of the Companyho is a Bidder in respect of Tender

...................... . for .......(inserttender title/descriptiof) o r  ..................(Insert
name of the Procuring engitand duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of theAct.
3. THAT whatisdeponedo hereinabovestruetothebestof my knowledgeinformationandbelief.

........................................................................................................ (Title)
(Signature) (Date)

Bi dder Of fici al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

e r—— P.f O. BOX e
........................................ . i n the Re pubdoherebyarfake a.statemenfaws: -

1. THAT | amthe Chief Executive/Managin@irector/PrincipalOf fic er /dDbi.r..e.c.t .oor. . .(insert . . .
nameof the Company)who is a Bidder in respectof TenderNo. .... . . . . . . . . . . . . ....for. . ..
.......................... (inserttendettitle/description)or .................. (inserthameoftheProcuringentity)and

dulyauthorizedandcompetento makethisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or fraudul
practiceandhasnotbeerrequestetb payanyinducemento anymembeiof theBoard Management, Stagnd/or
employeesand/oragentsof ................coeeenee. (insertnameof the Procuring entity) which is the procuring
entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any induegmyent to
memberof the Board,ManagementStaff and/oremployeesnd/oragentof ......................... nafneof the
procuringentity)

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidde
participatingn thesubjectender

5. THAT whatis deponedo hereinabovdstrueto thebestof my knowledgenformationandbelief.

i) s P

Bidder's Offici al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I e e e e e Co .(Name of. the Business.......
ComPanYFFIM) e e e d ethat Iahave read and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persc
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| doherebycommitto abideby theprovisionsof theCodeof Ethicsfor persongarticipatingn PublicProcuremerand
AssetDisposal.

Name of Authorized Signat Or Y e v v v o e e e e
PO ST t 0 O M e e e e e e e e e

Of fice addr @8 S i Tel ephone ............o. .. .
E-mai |

Name of the Firm/ COmMPany e o e e e e e e e e e e e e
D A b 8 it e e e e e e i e e i (L C O mp

Stamp where applicable)

Witness

N B M B e e SN L
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix1shahot be modi yed)
Purpose

The Government of Kenya's Ar@iorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposaln&ct33 of 2015pand its Regulation, and any other
Kenya's Acts or Regulationslated to Fraud and Corruption, and similar offences, shall apply with réspect
PublicProcuremer®rocesseandContractshataregovernedythelawsof Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; argoi@udictors, SwsonsultantsService
providersor SuppliersanyAgents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged in
procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during the procuren
process, selection and contract execution of all contracts, and refrain from Fraud and Corrufitibncamaply

with Kenya'slawsandRegulationssperparagraphs.labove.

Kenya's public procurement and asset dispos&hacB3 of 2015)nder Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusivaustufent practicesnd

C o n fl of lnteresin procuremenincludingconsequencdsr offencescommitted A few of the provisiongoted
belowhighlightKenya'gpolicy of notolerancdor suchpracticeandbehavior:-

1) apersono whomthisAct appliesshallnot beinvolvedin anycorrupt,coercive obstructive collusiveor
fraudulenfpracticeprc o n flofirteresin anyprocuremenorassetlisposaproceeding;

2 A persorreferredto undersubsectior{1) who contraveneshe provisionsof thatsulsectioncommitsan
offence;

3)  Withoutlimiting thegeneralityof thesubsectioiil) and(2), thepersorshallbe: -
a) di s q ufeomeénfeengntoacontracforaprocurementrassetisposaproceedingor
b) if acontrachasalreadybeerenteredntowith thepersonthecontracshallbevoidable;

4)  Thevoiding of acontractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedythe
procuringentitymayhave;

5  An employee or agent of the procuring entity or a member of the Boahunittee of the procuring
entitywhohasac o n ffintereswith respectoaprocurement:

a) shallnottakepartintheprocuremenproceedings;

b) shallnot,afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto the
procurementrcontractand

c) shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the group
bidderdgowhomthecontractvasawardedbutthesubcontractoappointedghallmeetall therequirements of
thisAct.

6) An employeeagentor memberdescribedn subsectior(1) who refrainsfrom doinganythingprohibited
underthatsubsectionbut for thatsubsectionywould havebeenwithin his or herdutiesshalldisclosethe
c o n ffinerestotheprocuringentity;

7)  If apersoncontravenesubsectior{l) with respectoac o n fbfiintetestdescribedn subsectior(5)(a)
andthe contractis awardedo the personor his relativeor to anotherpersonin whomoneof themhada
direct or indirect pecuniary interest, tbentract shall be terminated and all costs incurred by the public
entityshallbemadegoodbytheawarding f fi Ete r .

In compliancewvith Kenya'daws,regulationgndpoliciesmentionedbovetheProcuringentity:
a) De fi mreagllyforthepurposesftheaboveprovisionsthetermssetforth belowasfollows:

i) “ c o rprruapctistheoffering, giving, receiving,or soliciting, directly or indirectly, of anything
ofvaluetoi n fl uiempraperlytheactionsof anotheparty;
i) “fraudul ent pct ar comissmore ‘includirey miarapyesentation, that knowingly or

recklesslymisleadspr attemptgo mislead a partyto obtainfi n a narotharb e n er fo avoidan
obligation;



i) “ col Ipu sickanarranemertietweeriwo ormorepartiesdesignedo achieveanimproper
purposeincludingtoi n fl u iepraperlytheactionsof anotheparty;

iv) “ c o e pc & eigimgaigangorharming,orthreatenindo impairor harm,directlyor indirectly,

anypartyorthepropertyof thepartytoi n fl u iempraperlytheactionsof aparty;

“obstpuatikivee”

« deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to mateimatigde
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a cofraptiulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidatipngarty to prevent it from
disclosing its knowledge of matters relevant to the investigation or from purteng
investigationpr

e acts intended to materially impede the exercise of the PPRA's or the appointed authority’
inspectiorandauditrightsprovidedfor underparagrapl2.3e.below.

b) Defines more specifically, in accordance with
fraudulentandcollusivepracticessfollows:

"fraudulentpractice"includesa misrepresentatioof factin ordertoi n fl u a@pmocueemenor disposal
process or the exercise of a contract to the detriment of the procuring entity or the tenderer or tt
contractorandincludescollusivepracticeamongstenderergriortoor aftertendeisubmissiomnlesigned to
establish tende+ opnrpiedd d i avte dretvieflcsi amalndndm depr |
of freeandopencompetition.

c) Rejectsaproposalfor award of a contractif PPRAdetermineghatthefi r amindividual recommended
for award, ag of its personnel, or its agents, or its dmsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive
coerciveprobstructivgoracticesn competingor thecontracin question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropr
authority (ies) for sanctioninganddebarmenof afi r or individual, asapplicableunderthe Actsand
Regulations;

e) Requireghataclausebeincludedin TenderdocumentandRequestor Proposatiocumentsequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and tceinti@ators,
Subconsultants, Service providers, Suppliers, Agents personeehitpthe PPRA or any other
appropriate authority appointed by Government of Kenya to irfsgleetccounts, records and other
documents relating to the procurement process, selection and/or contract execution, and to have th
auditedby auditorsappointedby the PPRAor any otherappropriateauthorityappointecoy Government
of Kenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with the
Applicati ons/ Ten eeercs /aRrada p oosnaudddanr étme”proSaesmént document
declaring that they and all parties involved in the procurement process and contract execution have r
engaged/wilhotengagén anycorruptor fraudulenpractices.

1For the avoidance of doubt, a party's inetidity to be awarded a contract shall include, without limitation, (i) applying forgpre a | i y c at i
expressing interest iaconsultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatectonsultantnominated

manufactureor supplier,or nominatedserviceprovider,in respecbfsuchcontract,and(ii) enteringintoanaddendunoer amendment
introducingamaterialmo d i y ¢oartyaxistingcontract.

2Inspections in this context usually are investigative (i.e., forensigtire. Theyinvolvefagtn di ng acti vi ti es under't
Authority or personappointecbytheProcuringEntitytoaddress p e anatigrerelatedto investigations/auditsuchasevaluatingtheveracity
ofanallegationof possibleFraudandCorruption,throughtheappropriatemechanismsSuchactivityincludesbutis notlimitedto: accessingnd
examiningay r notirglividualsy nanci al records and information, and makingr cop
documents, data and information (whetherhard copyor electronicformat)deemedelevantfor theinvestigation/auditand makingcopies
thereofasrelevant;interviewingstaffand otherrelevantindividuals; performing physicainspectionsandsitevisits; and obtainingthird party

v e r i yadafiafdrnnaton.
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FORM OF TENDER SECURITY -[Option 17 Demand Bank Guarantee]

Beneyciary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
will submit t dendel{here iBadter eafied"itha Tenderl') forsthe execution of
under Request forenderdNo. (“the 1 TT") .

2 Furthermor e, we under st anys conditons,Jendarsmust bedsuppogted hyoa t h

@)

b)

56

Tenderguarantee.

At the request of the Applicant, we, as Guarantor
or sums not exceeding in total an amount of ( ) upon receiptiaryysy us
complying demand, supported by the Beneficiary's s

document accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tender during the periodiloée nder val i dity set forth in t
Tender Validity Period”), or any extension theret

having been notifiedendetby t hlee aB e r @ fi BeindendajidioydPeritdionsagy t h €
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succesBémidererupon our receipt of copiesf the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulendererupon the earlier of (i) our receipt of a
of the results of th Tendering process; or (ii) thirty days after the end oT émelerValidity Period.

Consequently, any demand for payment wunder this g
onor before that date.

[signature(s)]

Note: Al italicized text is for use in prepar:.i



FORMAT OF TENDER SECURITY [Option 2i Insurance Guaranteé

TENDER GUARANTEE No.:

1

57

Wher eas .Name.othg tenderer] (hereinafter called “the ten
......... Oate of submission of tendeffor t h e [Name.and/or description of the tendd€Hereinafter

cal |l ed * tfdr ¢he Executtbre of ” ) under Request fofenders No. (“the 1 T1
KNOW ALL PEOPLE by these pr esent sNaméad nsurdfiee Company.......
having our registered office at ... (hereinaf
[Name of Procuring Entityhereinaftera | | ed “Ptrhoec ur i ng Entity”) in th

(Currency and guarantee amouiut) which payment well and truly to be made to the said Procurimgg the
Guarantoibinds itself, its successors aaskignsjointly and severally, firmlyy these pgsents.

Sealed with the Common Seal of the said Guarantor this __ day of 20__.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender valshtyforth in the Principal's Letter of
Tender (“the Tender Val idity Period”), 0 |

b) having been noti fied of t he accept anTerger o
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Contr
agreement; or (ii) has failed to furnish the Performance Security, in accordance with the Instruct
to tendee r s (“1rTT") of t he Procuring Entity"' s

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
receipt of t he Pr ocur i ngthe Bracturing Bntity havirfg rtcs dubstantiatei
its demand, provided that in its demand the Procuring Entity shall state that the demand arises fror
occurrence of any of the above events, specifying which event(s) hages@cc

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copie
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the Appl
is not t he successful Tenderer, upon t hen e
to the Applicant of the results of the Tendering process; or (ii)tveagity days after the end of the
Tender Validity Period.

Consequentl vy, any demand for payment under
above on or before that date.

[Date ] [Signature of the Guarantor]
[Witness] [Seal]
Note: Al italicized text is for use in prepar:.



TENDER-SECURING DECLARATION FORM
[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:......ccoovvveeieeiiiie [insert date (as day, month and year) of Tender Submission]
Tender NO. ... e [insert number of tendering process]
TO [insertcompletenameofPurchaser]l/We,theundersignedjeclarehat:

L I'We understanthat,accordingoyourconditionspidsmustbesupportedyaTenderSecuringdeclaration.

2 I'We accepthatl/we will automaticallybe suspendefrom beingeligible for tenderingn anycontractwith the
Purchaseior theperiodof timeof [insertnumberf monthsoryearsjstartingon[insertdate] if wearein breach of
ourobligation(slunderthebid conditions pecaus&e—(a) havewithdrawnourtenderduringtheperiodof tender
validity s p e c bytisendheTenderingDataSheetpr (b) havingbeenn o t iofitheacceptancef our Bidby
the Purchaseduringthe periodof bid validity, (i) fail or refuseto executehe Contractf requiredor (i) fail or
refuseofurnishthePerformanc&ecurityjn accordancwith theinstructiongotenders.

3 I'We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessful'enderer(s)ypon

theearlierof:
a) ourreceipifacopyofyourn o t i fiafthehamenfthesuccessfulendererpr
b) thirty daysaftertheexpirationof ourTender.

4. I'We understandhatif | am/weare/inaJointVenture theTendetSecuringDeclaratiomrmustbein thenameof the
JointVenturethatsubmitsthe bid, andthe JointVenturehasnot beenlegally constitutecat the time of bidding,
theTendeiSecurindeclaratiorshallbein thename®f all futurepartnersasnamedn theletterof intent.

or partner or sole proprietor, etC.) e e e e e e
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Appendix to Tender

Schedule of Currency requirements

Summary of currencies of tflenderfor

[insert name of Section of tgorks]

Nameof currency

Amounts payable

Local currency:

Foreign currency #1:

Foreign currency #2:

Foreign currency #3:

Provisional sums expressed in local currency

[To be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS



SECTION V - DRAWINGS

A list of drawings should be inserted here. The actual drawings including Site plans should be annexed in a separ:
booklet.

SECTION VI - SPECIFICATIONS

SECTION VII - BILLS OF QUANTITIES

61

1. Objectives

The objectives of the Bill of Quantities are:

a to provide suffici ent iWorksto bepartorimedrio enable tendess togoa a n t |
prepare@ f fi c iareaccutatelyand

b)  when a Contract has been entered into, to provide a priced Bill of Quantities for use in the periodic
valuationof Worksexecuted.

In order to attain these objectivad/orkss houl d be itemized in the Bildl
distinguishbetweerthe differentclasse®f Works, or betweenNorksof the samenaturecarriedoutin different
locationsor in othercircumstanceshichmaygiveriseto differentconsiderationsf cost. Consistentvith these
requirementghelayoutandcontent®ftheBill of Quantitieshouldbeassimpleandbriefaspossible.

Day work Schedule

A Day workScheduleshouldbeincludedonlyif theprobabilityof unforeseemvork, outsidetheitemsincludedin
theBiIll of Quantitiesjs high. Tofacilitatecheckingoy the ProcuringEntity of therealismof ratesquotedby the
TenderergheDay workScheduleshouldnormallycomprisehefollowing:

c) Alistof thevariousclasse®f labor,materialsandConstructionaPlantfor which basicday workratesor
prices are to be inserted by tfienderertogether with a statement of the conditions under which the
Contractoshallbepaidfor workexecutednaday workbasis.

d)  Nominalquantitiesfor eachitemof day work to be pricedby eachTendereiat daywork ratesasTender.
The rate to be entered by the Tenderer against eachdagsworkitem should include the Contractor's
p r oofferheadssupervisionandothercharges.

ProvisionalSums

A generaprovisionfor physicalcontingenciegguantityovermuns)maybemadebyincludingaprovisionalsum in

the Summary Bill of Quantities. Similarly, a contingency allowance for possible price increases should b
providedasaprovisionalsumin the SummarypricedBill of Quantities. Theinclusionof suchprovisionalsums

often facilitates budgetary approval by avoiding the need to request periodic supplementary approvals as
futureneedarises. Wheresuchprovisionalsumsor contingencyallowancesareused the SpecialConditionsof
Contract should statthe manner in which they shall be used, and under whose authority (usually the Projec
Manager's).

Theestimatedostof specializedvork to be carriedout, or of specialgoodsto be supplied by othercontractors
should be indicated in the relevant paftthe Bill of Quantities as a particular provisional sum with an
appropriatdriefdescription.A separatprocuremenprocedurés normallycarriedoutby theProcuringentity to
selectsuchspecializedontractors.To provideanelemenbf competitioramongthe Tenderersn respecbf any
facilities, amenitiesattendancegtc.,to be providedby the successful endererasprime Contractorfor the use
andconveniencef thespecialistcontractorseachrelatedprovisionalsumshouldbefollowed by anitemin the

Bill of Quantitiesnviting theTendereto quoteasumfor suchamenitiesfacilities,attendancestc.

TheseNotesfor Preparinga Bill of Quantitiesareintendedonly asinformationfor the ProcuringEntity or the
persordraftingthetenderinglocument.Theyshouldnotbeincludedinthefi n gerderinglocument.

. TheBills of Quantities

The Bills of Quantities should be divided generally into the following sections:
e) Preambles

f) Preliminaryitems

g Workltems

c) Day workScheduleand



d) Provisionaltems
e)  Summary.

5. The Summaryto the Bills of Quantities
will takethisformorsomeotherformbutincludingthesdtems.

SUMMARY ITEMS

Page

Amount

Bill No. 1: Preliminary ltems

Bill No. 2: Work Iltems

Bill No 3: Day workSummary

Bill No 4: Provisional Sums

Subtotal of Bills No 14

Allow for any Discount$

TOTAL TENDER PRICE Carried forward to Form of Tender
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PART Il - CONDITIONS OF CONTRACT
AND CONTRACT FORMS



SECTION VIII - GENERAL CONDITIONS OF CONTRACT

TheseGeneralConditionsof Contract{GCC),readin conjunctionwith the SpecialConditionsof Contract(SCC)and
other documents listed therein, shobkl a complete document expressing fairly the rights and obligations of both

parties.

TheseGeneralConditionsof Contracthavebeendevelopednthebasisof considerablénternationakxperiencén the
drafting and management of contracts, bearing indnaintrend in the construction industry towards simpler, more
straightforwardanguage.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.

General Conditions of Contract
A. General
1. Deynitions

1 Bold facetypeisusedoidentifyd e fi teend.

a)

b)

c)

d)
e)

f)
9)

h)
)

)

0)

p)

a)
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TheAcceptedContract Amountmeangheamountacceptedh thelL etterof Acceptancéor theexecution
andcompletiorof theWorksandtheremedyingof anydefects.

TheActivity Scheduleis aschedulef theactivitiescomprisingtheconstructionijnstallation testing,and
commissioningf theWorksin alumpsumcontractlt includesalumpsumpricefor eachactivity, which is
usedor valuationsandfor assessintheeffectsof VariationsandCompensatiokvents.

The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor to resolve
disputesnthefi r isstanceasprovidedforin GCC23.

Bill of Quantities meanghepricedandcompletedill of QuantitiedormingpartoftheBid.
CompensationEventsarethosed e fi m&@CClauset2hereunder.

The Completion Dateis the date of completion of tiwdorksa s cer t i fied by t he P
accordanceith GCCSubClauses3.1.

The Contract is the Contractbetweerthe ProcuringEntity andthe Contractoito executecompleteand
maintaintheWorks.It consist®fthedocumentsistedin GCCSub-Clause2.3below.

The Contractor isthepartywhoseBid to carryouttheWorkshasbeeracceptedbytheProcuringentity.

The Contractor's Bid is thecompletedbiddingdocumensubmittedoy the Contractorto the Procuring
Entity.

The Contract PriceistheAcceptedContraciAmountstatedn theLetterof Acceptancandthereafteas
adjustedn accordancwith theContract.

Daysarecalendadays;monthsarecalendamonths.

Day work sarevariedwork inputssubjectto paymenbn atime basisfor the Contractor'smployeesand
Equipmentin additionto paymentgor associatetlaterialsandPlant.

A Defectisanypartof theWorksnotcompletedn accordanceiith theContract.

The DefectsLiability C e r t iisfihecaet ret issueday PrejectManagemuponcorrectiorof defectdy
theContractor.

The Defectsliability Periodistheperiodnamedin the SCCpursuanto Sub-Clause34.1andcalculated
fromtheCompletiorDate.

Drawings meanghedrawingsof theWorks,asincludedin the Contractandanyadditionalandmo d i fi e d
drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, include
calculationsandotherinformationprovidedor approveddy the ProjectManagerfor the executionof the
Contract.

The Procuring Entity isthepartywhoemploysheContractoto carryouttheWorks,ass p e ¢ inthee d
SCC,whoisalsotheProcuringentity.

Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct the
Works.



s) Al n wr it i ng oeaasrhanfivitten typewgitten, printed oklectronically made, and
resultingn apermanentecord,;

t) Thelnitial ContracPriceistheContracPricelistedin theProcuringentity'sLetterof Acceptance.

u) The Intended Completion Dateis thedateonwhichit is intendedhatthe Contractorshallcompletethe
Works. TheIntendedCompletionDateis s p e ¢ in theSCC. ThelntendedCompletionDatemaybe
revisedonly bytheProjectManagebyissuinganextensiorof timeoranacceleratiomrder.

v)  Materials areall suppliesincludingconsumablesisedy theContractofor incorporationn theWorks.

w) Plantis any integral part of thé/orksthat shall have a mechanical, electrical, chemical, or biological
function.

X)  TheProject Manager is the persomamedin the SCC (or anyothercompetenpersomappointedy the
Procuring Entity and notified to the Contractoc
responsibléor supervisingheexecutiorof theWorksandadministeringheContract.

y)  SCCmeansSpecialConditionsof Contract.
z) TheSiteistheareaoftheworksasd e y ragswthin the SCC.

aa) Sitelnvestigation Reportsarethosethatwereincludedin thebiddingdocumentandarefactual and
interpretativeeportsabouthesurfaceandsubsurfaceonditionsattheSite.

bb) Speci ymeanghe®me c i fiotthe\WarkeintludedintheContracandanymo di ficat i on
additionmadeorapprovedytheProjectManager.

cc) The Start Dateis given in the SCC It is the latest date when the Contractor shall commence execution
oftheWorks. It doesnotnecessarilgoincidewith anyoftheSitePossessiobDates.

dd) A Subcontractorisapersoror corporatebodywhohasa Contractwith the Contractoito carryoutapart
of theworkin theContractwhichincludeswvork ontheSite.

ee) Temporary Works are works designed, constructed, installed, and removed by the Contractor that are
neededor constructiororinstallationof theWorks.

ff) A Variation isaninstructiongivenbytheProjectManagemwhichvariesheWorks.
gg) The Works are what the Contract requires the Contractor to construct, install, and turn over to the

Procuringentity,asd e y rninghe SCC.
2. Interpretation

2.1 In interpreting these GCC, words indicating one gender include all genders. Words indicating the singulal
also include the plural and words indicating the plural also include the singular. Headings have no
significance. Words have their nor mal meani ng u
defined. The Project Man arfysngqueribsaboltthgse ®CCi de i nstr

221 f sectional completion is specified in the SCC,
and the Intended Completion Date apply to any Section of the Works (other than references to the Completic
Date and Intended Completion Date for the whole of the Works).

2.3 The documents forming the Contract shall be interpreted in the following order of priority:
a) Agreement,
b) Letterof Acceptance,
c) Contractor'8id,
d) SpecialConditionsof Contract,
e) Generalonditionsof ContractjncludingAppendices,
f) Specificati ons,
g) Drawings,
h) Bill of Quantitie§, and
i) anyotherdocumentistedin the SCCasformingpartoftheContract.

6 n lump sum contracts, delete fnBichledaf eQwantitieso and replace
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3.
3.1

3.2

a)
b)

4.1

5.1

6.1

7.1

8.1

9.1

9.2

9.3

Language and.aw

The language of the Contract is English Language and the law governing the Contract are the Laws of Keny;

Throughout the execution of the Contract, the Contractor shall comply with the imgoxids and services
prohibitions in the Procuring Entity's Country when

asamatteroflaworo f fi eegukationskKenyaprohibitscommerciatelationswith thatcountry;or

by anactof compliancewith adecisionof the UnitedNationsSecurityCounciltakenunderChapteIl of
theCharterof theUnitedNations Kenyaprohibitsanyimportof goodsromthatcountryoranypayments to
anycountry personprentityin thatcountry.

Project Manager's Decisions

Except wher e otdaed the Broect ManagerisHaltdedide gontractual matters between the
ProcuringentityandtheContractoin therolerepresentingheProcuringentity.

Delegation

Otherwises p e c¢ in thesS@C,theProjectManagemaydelegatenyof hisdutiesandresponsibilitieso other
people excepto theAdjudicator,afternotifying the Contractorandmayrevokeanydelegatiorafternotifying
theContractor.

Communications

Communicationetweerpartieghatarereferredto in the Conditionsshallbeeffectiveonly whenin writing. A
noticeshallbeeffectiveonlywhenitisdelivered.

. Subcontracting

The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contrac
without the approval of the Procuring iy in writing. Subcontracting shall not alter the Contractor's
obligations.

Other Contractors

The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and th
Procuringentity betweerthedatesyivenin the Schedulef OtherContractorsasreferred to in the SCC.The
Contractoishallalsoprovidefacilities andservicedor themasdescribedn the ScheduleThe Procuringentity
maymodifytheSchedulef OtherContractorsandshallnotify theContractoofanysuchmo d i ficat i on.

Personnel andequipment

The Contractor shal/l empl oy the key personnel a
Works or other personnel and equipment approved by the Project Manager. TheMRxogaer shall approve
any proposed repl acement of key personnel and

characteristics are substantially equal to or better than those proposed in the Bid.

If the Project Manager asks the Contractoreimove a person who is a member of the Contractor's staff or
work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven de
and has no further connection with the work in the Contract.

If the ProcuringEntity, Project Manager or Contractor determines, that any employee of the Contractor be
determined to have engaged in Fraud and Corruption during the execution of the Works, then that employe
shall beemovedn accordanceith Claused.2above.

10. Procuring Entity's and Contractor's Risks

10.1 TheProcuringentity carriegheriskswhichthisContracstatesreProcuringentity'srisks,andtheContractor

carriegheriskswhichthisContracstatesreContractor'sisks.
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11.Procuring Entity's Risks

11.1 FromtheStartDateuntil theDefectsLiability C e r t ihéiskeanisseiedthefollowing areProcuringentity's
risks:

a) Therisk of personainjury, deathprlossof or damageo property(excludingtheWorks,Plant,Materials,
andEquipment)whicharedueto

i) useor occupatiorof the Siteby theWorksor for the purposeof theWorks,whichis theunavoidable
resultof theWorksor

i)  negligencebreachof statutoryduty, or interferencavith anylegalright by the ProcuringEntity or
byanypersoremployedy orcontractedo himexceptheContractor.

b) Therisk of damagdotheWorks,Plant,Materials andEquipmentotheextenthatit is dueto afaultof the
Procuring Entity or in the Procuring Entity's designdue to war or radioactive contaminatirectly
affectingthecountrywheretheWorksaretobeexecuted.

11.2 FromtheCompletionDateuntil theDefectsLiability C e r t ihéfisceanisseiedtherisk of lossof ordamage
to theWorks,Plant,andMaterialss aProcuringentity'srisk exceptossordamagelueto
aa) aDefectwhichexistedontheCompletiorDate,
bb) aneventccurringbeforetheCompletiorDate whichwasnotitselfaProcuringentity'srisk, or
cc) theactivitiesof theContractoontheSiteaftertheCompletiorDate.
12.Contractor's Risks

12.1 FromtheStartingDateuntil theDefectd iability C e r t ihdislbeanisseedtherisksof personainjury, death,
and loss of or damage to property (including, without limitationyWoeks,Plant, Materials, and Equipment)
whicharenotProcuringentity'srisksareContractor'sisks.

13.Insurance

13.1 TheContractoshallprovide inthejoint name®ftheProcuringentity andtheContractorinsuranceoverfrom
theStartDateto theendof the DefectsLiability Period,in theamountsaanddeductiblestatedin the SCCfor
the followingeventavhichareduetotheContractor'sisks:

a) lossof ordamageotheWorks,PlantandMaterials;
b) lossof ordamagéo Equipment;

c) lossof ordamageo property(exceptheWorks,Plant,Materials,andEquipmentjn connectiorwith the
Contractand

d) personainjury ordeath.

13.2 Policiesandc e r t ifdriosaraneeshallbedeliveredoytheContractototheProjectManageffor theProject
Manager'sipprovalbeforethe StartDate All suchinsuranceshallprovidefor compensatioto bepayablen
the type@ndproportionof currenciesequiredorectify thelossordamagéncurred.

13.3 If the Contractor does not provide any of the policiesarelr t i ficat es required, t
effect the insurance which the Contractor should have provided and recover the premiums the Procurin
Entity has paid from payments otherwise due to the Contractor or, if no payment is due, the payment of th
premiums shall be a debt due.

13.4 Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.

13.5 Both parties shall comply with any conditions of the insurance policies.
14.SiteData

14.1 TheContractoshdl bedeemedo haveexaminedanySiteDatareferred to in the SCC, supplementetly any
informationavailablegotheContractor.

15. Contractor to Construct the Works

15.1 TheContractoshallconstrucaindinstalltheWorksin accordanceiththeS p e ¢ i fi an@Drawings. s
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16. TheWorks to BeCompletedby the Intended Completion Date

16.1The Contractor may commence execution of\Warkson the Start Date and shall carry out Werksin
accordancwith theProgransubmittedby the Contractorasupdatedvith theapprovalbf the ProjectManager,
andcompletehembythelntendedCompletiorDate.

17. Approval by the Project Manager

171 The Contractor shalll submit Specifications and |
Project Manager, for his approval.

17.2 The Contractor shall be responsible for design of Temporary Works.

17.3 The Project Manager's approval shall not alter the Contractor's responsibility for design of the Temporary
Works.

17.4 The Contractoshall obtain approval of third parties to the design of the Temporary Works, where required.

17.5 All Drawings prepared by the Contractor for the execution of the temporary or permanent Works, are subjec
to prior approval by the Project Manager befiie use.

18. Safety

18.1 TheContractoshallberesponsibléor thesafetyof all activitiesontheSite.
19. Discoveries

191 Anything of historical or other interest or of
the propertyof the ProcuringEntity. The Contractorshallnotify the ProjectManagerof suchdiscoveriesand
carry outheProjectManager'snstructiongor dealingwith them.

20. Possessionfthe Site

20.1 TheProcuringentity shallgive possessionf all partsof the Siteto theContractor. If possessionf apartis
not givenby thedatestatedin the SCC,theProcuringentity shallbedeemedo havedelayedhestartof the
relevant activitiesandthisshallbeaCompensatiof&vent.

21. Accesdo the Site

21.1 TheContractorshallallow the ProjectManagerandany persorauthorizedoy the ProjectManageraccesso
the Siteandto anyplacewherework in connectiorwith the Contractis beingcarriedoutor is intendedo be
carried out.

22.Instructions, Inspectionsand Audits

22.1 The Contractor shall carry out all instructions of the Project Manager which comply with the applicable laws
wheretheSiteislocated.

22.2 The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and su
consultants to keep, accurate and systematic accounts and records in respect of the Works in such form a
details as will clearly identify relevant time changes and costs.

22.3 The Contractor shall permit and shall cause its subcontractors aiedrsitiants to permit, the Procuring
Entity and/or persons appointed by the Public Procurement Regulatory Authority to inspect the Site and/o
the accounts and records relating to the procurement process, selection and/or contract execution, and to h:
such acounts and records audited by auditors appointed by the Public Procurement Regulatory Authority.
The Contractor's and its Subcontractors' andcsuisultants' attention is drawn to SQkause 25.1 (Fraud
and Corruption) which provides, inter alia, thatsaotended to materially impede the exercise of the Public
Procurement Regulatory Authority's inspection and audit rights constitute a prohibited practice subject tc
contract termination (as well as to a determination of ineligibility pursuant to théc FRiosicurement
Regulatory Authority's prevailing sanctions procedures).
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23. Appointment of the Adjudicator

23.1 The Adjudicator shall be appointed jointly by the Procuring Entity and the Contractor, at the time of the
Procuring Entity'sssuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Procuring Entity
does not agree on the appointment of the Adjudicator, the Procuring Entity will request the Appointing
Authority designated in the SCC, to appoint the Adjudicaittim14 days of receipt of such request.

23.2 Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract, a new Adjudicatbeshall
jointly appointed by the Procuring Entity and the Contractor. In case of disagreement between the Procurin
Entity and the Contractor, within 30 days, the Adjudicator shall be designated by the Appointing Authority
designated in the SCC at the requésitherparty,within 14daysof receiptof suchrequest.

24. Settlementof Claimsand Disputes

24.1 Contractor's Claims

24.1.11f the Contractor considers itself to be entitled to any extension of the Time for Completion and/or an
additional payment, under any Clause of these Conditions or otherwise in connection with the Contrac
the Contractor shall giviotice to the Projed¥lanagerdescribing the event or circumstance giving rise
to the claimThenoticeshallbegivenassoonaspracticableandnotlaterthan30daysafterthe Contractor
became awarershouldhavebecomeware pf theeventorcircumstance.

24.1.21f the Contractor fails to give notice of a claim within such period of 30 days, the Time for Completion
shall not be extended, the Contractor shall not be entitled to additional payment, and the Procuring Ent
shall be discharged from all liability in connextiwith the claim. Otherwise, the following provisions of
this Sub Clause shall apply.

24.1.3The Contractor shall also submit any other notices which are required by the Contract, and supportil
particulars for the claim, all as relevant to such event orrmistance.

24.1.4The Contractor shall keep such contemporary records as may be necessary to substantiate any clé
either on the Site or at another location acceptable to the Project Manager. Without admitting th
Procuring Entity's liability, the Project Managmay, after receiving any notice under this &llause,
monitor the recordkeeping and/or instruct the Contractor to keep further contemporary records. The
Contractor shall permit the Project Manager to inspect all these records, and shall (if ifssulmeit
copies to the Project Manager.

24.1.5Within 42 days after the Contractor became aware (or should have become aware) of the event
circumstance giving rise to the claim, or within such other period as may be proposed by the Contract
and approved bthe Project Manager, the Contractor shall send to the Project Manager a fully detailec
claim which includes full supporting particulars of the basis of the claim and of the extension of time
and/or additional payment claimed. If the event or circumstaing®gise to the claim has a continuing
effect:

a) thisfully detailecclaimshallbeconsideredsinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay
and/oramountlaimedandsuchfurtherparticularsastheProjectManagemayreasonablyequire;and

c) theContractoshallsendafi n eldimwithin 30daysaftertheendof theeffectsresultingfromtheevent
or circumstancegr within suchotherperiodasmaybeproposedy the Contractomndapprovedythe
ProjectManager.

24.1.6Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim
or within such other period as may be proposed by the Project Manager and approved by the Contract
the ProjecManagershallrespondvith approvalorwith disapprovalnddetailedcommentsHe mayalso
request anyecessaryurtherparticularsput shallneverthelesgive hisrespons@en the principlesof the
claimwithin theaboved e fi tineederiod.

24.1.7Withintheabove defined period of 42 days, the P-rojce
Clause

24.1.8 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before ol
after its expiry) in accordance with Sause 8.4 [Ktension of Time for Completion], and/or (ii) the
additional payment (if any) to which the Contractor is entitled under the Contract.



70

2419Each Payment Certificate shal/l include such ac
substantiated as duader the relevant provision of the Contract. Unless and until the particulars supplied
are sufficient to substantiate the whole of th
such part of the claim as he has been able to substantiate.

24.1.101f t he Project Manager does not respond withi

consider that the claim is rejected by the Project Manager and any of the Parties may refer to Arbitratic
in accordance with SuBlause 24.4 [Arbitration].

24.1.11 The requirements of this Sulause are in addition to those of any other-Slduse which may apply
to a claim. If the Contractor fails to comply with this or another-Slause in relation to any claim, any
extension of time and/or additional paymemlstake account of the extent (if any) to which the failure
has prevented or prejudiced proper investigaifdheclaim,unlesgheclaimis excludedinderthesecond
paragraplof this SubClause?4.3.

24.2 Amicable Settlement

24.2.1 Whereanoticeof aclaim hasbeengiven,both Partiesshallattemptto settlethe disputeamicablybefore
the commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a not
of a claim in accordance with S@ause 24.1 above shouldmdave@ commence ar bikrtra

sixth dayfrom thedayonwhichanoticeof aclaimwasgiven,evenif noattemptatanamicablesettlement
hasbeen made.

24.3 Matters that maybereferred to arbitration

24.3.1Notwithstanding anything stated herein fodowing matters may be referred to arbitration before the
practicatompletioroftheWorksorabandonmeraftheWorksorterminatioroftheContracbyeithermarty:

a) TheappointmentfareplacemenProjectManageuponthesaidpersorceasingoact.

b) Whetherornottheissueof aninstructionby theProjectManageis empoweredytheseConditions.
c) Whetherornotac e r t hasbheaimpeoperlywithheldorisnotin accordancwith theseConditions.
e) Anydisputearisingin respecbf warrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion of the
Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoagrestherwisen writing.

24.4 Arbitration

24.4.1Any claimor disputebetweerthePartiesarisingoutof orin connectiorwith theContrachotsettledamicably in
accordancwith SubClause4.3shallbefi n adettlegbyarbitration.

24.4.2No arbitration proceedings shall be commenceamnclaim or dispute where notice of a claim or dispute
has not been given by the applying party within ninety days of the occurrence or discovery of the matter
issue giving rise to the dispute.

24.4.3Notwithstanding the issue of a notice as stated abovegrtigation of such a claim or dispute shall not
commence unless an attempt has in the first inst
amicably with or without the assistance of third parties. Proof of such attempt shall be required

24.4.4The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct suct
measurements, computations, tests or valuations as may in his opinion be desirable in order to determine
rights of the parties and assess and awaydsams which ought to have been the subject of or included in
any certificate.

24.4.5The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review ar

revi se any certificate, opi ni determinaall matters iodispute wigoh u i
shall be submitted to him in the same manner as
had been given.

2446The arbitrators shalll have full p 0 wmination,onstroiglian,n U

opinion or valuation of th@rojectManagerelevantto thedispute Nothingshalldisqualifyrepresentatives
of the Parties and the Project Manager from being called as a witness and giving evidence before the arbitra
on any m#éer whatsoever relevant to the dispute.

24.4.7Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons
dissatisfaction given in its Notice of Dissatisfaction.

24.4.8Arbitration may be commenced prior to or aftempletion of the Works. The obligations of the Parties, and

the Project Manager shall not be altered by reason of any arbitration being conducted during the progress
the Works.

24.4.9The terms of the remuneration of each or all the members of Arbitratittlsmautually agreed upon by the
Parties when agreeing the terms of appointment. Each Party shall be responsible for palyaifyaribis
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remuneration.

24.5 Arbitration with National Contractors

24.5.1If the Contractis with nationalcontractorsarbitrationproceedingsvill be conductedn accordancavith the
Arbitration Lawsof Kenya.In caseof anyclaimor dispute suchclaimor disputeshallben o t iinfivetidg by
either party to the other with a request to submit it to arbitration acdrtour in the appointment of an
Arbitratorwithin thirty daysof thenotice. Thedisputeshallbereferredto thearbitrationandfi n dekisionof a
persorto beagreedetweertheparties. Failing agreemento concurin theappointmenbf anArbitrator, the
Arbitratorshallbeappointedpntherequesbf theapplyingparty,by the Chairmaror Vice Chairmarof anyof
thefollowing professionainstitutions;
i) ArchitecturalAssociatiorof Kenya
i) Instituteof QuantitySurveyor®f Kenya
iii) Associatiorof Consultingengineersf Kenya
iv) Charterednstituteof Arbitrators(KenyaBranch)
V) Institutionof Engineer®f Kenya

24.5.2Theinstitutionwrittentofi r ®/theaggrievegartyshalltakeprecedenceverall otherinstitutions.

24.6 Alternative Arbitration Proceedings

24.6.1 Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)

which offers a neutral venue for the conduct of national and international arbitration with commitment ftc
providing institutional suppotb the arbitral process.

24.7 Failure to Comply with Arbitrator's Decision

2471 The award of such Arbitrator shall be final and

24721 n the event that a Party fails to compl yPami t h
may,withoutprejudiceo anyotherrightsit mayhave referthematterto acompetentourtof law.

24.8 Contract operationsto continue

24.8.1 Notwithstanding any reference to arbitration herein,
a) thepartieshallcontinueto performtheirrespectivebligationsundertheContractunlesgheyotherwise
agreeand
b) theProcuringentity shallpaytheContractoenymoniesduetheContractor.
25.Fraud andCorruption

25.1 The Government requires compliance with the country's@atruption laws and itgrevailing sanctions
policies and procedures as set forth in the Constitution of Kenya and its Statutes.

25.2 The Procuring Entity requires the Contractor to disclose any commissions or fees that may have been pa
or are to be paid to agents or any otberty with respect to the bidding process or execution of the Contract.

The information disclosed must include at least the name and address of the agent or other party, the amot
and currencyandthepurposefthecommissiongratuityorfee.

B. Time Control
26.Program

26.1 Within the time stated in the SCC, after the date of the Letter of Acceptance, the Contractor shall submi
to the Project Manager for approval a Program showing the general methods, arrangements, order, at
timing for all the activiies in the Works. In the case of a lump sum contract, the activities in the Program
shall be consistent with those in the Activity Schedule.

26.2 An update of the Program shall be a program showing the actual progress achieved on each activity ar

the dfect of the progress achieved on the timing of the remaining work, including any changes to the
sequence of the activities.

26.3 The Contractor shall submit to the Project Manager for approval an updated Program at intervals no longe
than the period ated in the SCC. If the Contractor does not submit an updated Program within this period,
the Project Manager may withhold the amount st
continue to withhold this amount until the next payment after ate ah which the overdue Program has
been submitted. In the case of a lump sum contract, the Contractor shall provide an updated Activity
Schedule within 14 days of being instructed to by the Project Manager.
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26.4 The Project Manager's approval of thedgtam shall not alter the Contractor's obligations. The Contractor
may revise the Program and submit it to the Project Manager again at any time. A revised Program sha
show the effect of Variations and Compensation Events.

27.ExtensionoftheIntended Completion Date

27.1 The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs or
Variation is issued which makes it impossible for Completion to be achieved by the Intended Completion
Date without the Contractor takirgteps to accelerate the remaining work, which would cause the
Contractor to incur additional cost.

27.2 The Project Manager shall decide whether and by how much to extend the Intended Completion Datt
within 21 days of the Contractor asking the Projectndger for a decision upon the effect of a
Compensation Event or Variation and submitting full supporting information. If the Contractor has failed
to give early warning of a delay or has failed to cooperate in dealing with a delay, the delay by this failur
shall not be considered in assessing the new Intended Completion Date.

28.Acceleration

281 When the Procuring Entity wants the Contractor
Manager shall obtain priced proposals for achieving thessary acceleration from the Contractor. If the
Procuring Entity accepts these proposals, the Intended Completion Date shall be adjusted accordingly ar
confirmed by both the Procuring Entity and the

28.2 If the Contractor's priced proposdts an acceleration are accepted by the Procuring Entity, they are
incorporatedn theContracPriceandtreatechsaVariation.

29.DelaysOrdered by the Project Manager

29.1 TheProjectManagemayinstructthe Contractorto delaythe startor progresf anyactivity within the
Works.

30. ManagementMeetings

30.1 Either the Project Manager or the Contractor may require the other to attend a management meeting. T}
business of a management meeting shall be to review the plans for remaining work and tithdeal w
matters raised in accordance with the early warning procedure.

30.2 The Project Manager shall record the business of management meetings and provide copies of the recc
to those attending the meeting and to the Procuring Entity. The responsitittieymarties for actions to
be taken shall be decided by the Project Manager either at the management meeting or after th
management meetimgndstatedn writing toall whoattendedhemeeting.

31.Early Warning

31.1 The Contractor shall warn the Proidtee nager at the earliest opport.
or circumstances that may adversely affect the quality of the work, increase the Contract Price, or dela
the execution of the Works. The Project Manager may require the Contractor itbepaovestimate of
the expected effect of the future event or circumstance on the Contract Price and Completion Date. Th
estimate shall be provided by the Contractor as soon as reasonably possible.

31.2 The Contractor shall cooperate with the Projdanager in making and considering proposals for how
the effect of such an event or circumstance can be avoided or reduced by anyone involveark the
andin carryingoutanyresultingnstructionof theProjectManager.

C. Quality Control
32.1dentifying Defects

32.1 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects that are
found. Such checking shall not affect the Contractor's responsibilities. The Project Manager may instruc
the Contractor to search foDeefect and to uncover and test any work that the Project Manager considers
mayhaveaDefect.

33.Tests

3311 f the Project Manager instructs the Contracto
whetheranywork hasa Defectandthetestshowsthatit doesthe Contractorshallpayfor thetest andany
samplesif thereisnoDefect thetestshallbeaCompensatiokvent.



34.Correction of Defects

34.1 The Project Manager shall give notice to the Contractor of any Defects before thé tardDefects
Liability Period, which begins at Completion, ¢
be extended for as long as Defects remain to be corrected.

34.2 Every time notice of a Defect is given, the Contractor shallcorret he noti fied Defect
times p e chythePmbjectManager'siotice.

35.UncorrectedDefects

35.1 If theContractohashotcorrecte@Defectwithinthetimes p e cinttieBrdjectManager'siotice the Project
Managershallassesthecostof havingthe Defectcorrectedandthe Contractorshallpaythis amount.

D. Cost Control
36. Contract Price’

36.1 TheBill of Quantitiesshallcontainpriceditemsfor theWorksto beperformedby theContractorThe Bill of
Quantitiess usedto calculatethe ContractPrice.The Contractowill be paidfor the quantityof thework
accomplishedttheratein theBill of Quantitiedor eachtem.

37.Changesn the Contract Price®

3710 1 f t he final guantity of t hHnetheBith of Quardities fer thd paftidularr s
item by more than 25 percent, provided the change exceeds 1 percent of the Initial Contract Price, th
Project Manager shall adjust the rate to allow for the change. The Project Manager shall not adjust rate
from changes in quantities if thereby the Initial Contract Price is exceeded by more than 15 percent, exce|
with the prior approval of the Procuring Entity.

37.2 If requested by the Project Manager, the Contractor shall provide the Project Managetetatied cost
breakdowrof anyratein theBill of Quantities.

38. Variations
38.1 All Variations shall be included in updated Programs9 produced by the Contractor.

38.2 The Contractor shall provide the Project Manager with a quotation for carrying ovaria¢ion when
requested to do so by the Project Manager. The Project Manager shall assess the quotation, which shall
given within seven (7) days of the request or within any longer period stated by the Project Manager anc
before the Variation is orded.

38.3 If the Contractor's quotation is unreasonable, the Project Manager may order the Variation and make
change to the Contract Price, which shall be based on the Project Manager's own forecast of the effects
the Variation on the Contractor'ssts.

38.4 If the Project Manager decides that the urgency of varying the work would prevent a quotation being giver
and considered without delaying the work, no quotation shall be given and the Variation shall be treated a
a Compensation Event.
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“In lump sum contracts, replace GCC SDlauses 36.1 as follows:

36.1 TheContractorshallprovideupdatedActivity Schedulewithin 14 daysofbeinginstructedto bytheProjectManager. TheActivity
Schedulshallcontainthe pricedactivitiesfor theWorksto beperformedoytheContractor.TheActivity Schedulés usedo monitorand
controltheperformancefactivitiesonwhichbasis theContractorwill bepaid.If paymenfor materialsonsiteshallbemadeseparately,
@eContractorshallshowdeliveryof Materialsto theSiteseparatelyonthe ActivitySchedule.

In lump sum contracts, replace entire GCC Clause 37 with new GCClaube 37.1, as follows:
The Activity Schedule shall be amended by the Contractor to accommodate changes of Progrand@fwvettkong made at the
Contractor's own discretiorPricesin theActivitySchedulshallnotbealteredwhentheContractormakesuchchangesotheActivity
Schedule.

9In|umpsumcontractsaddﬁ a MdivityS ¢ h e daftérfe Broo g r]zQIn11$mps‘umcontractsdeletethisparagraph.



38.5 The Contractor shall not be entitled to additional payment for costs that could have been avoided by givin
early warning

38.6

If the work in the Variation corresponds to an item descriptioménBill of Quantities and if, in the
opinion of the Project Manager, the quantity of work above the limit stated iClubke 39.1 or the
timing of its execution do not cause the cost per unit of quantity to change, the rate in the Bill of Quantities
shal be used to calculate the value of the Variation. If the cost per unit of quantity changes, or if the nature
or timing of the work in the Variation does not correspond with items in the Bill of Quantities, the
guotation by the Contractor shall be in thenfi of new rates for the relevant items of work

38.7 Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at any tim

a)
b)

c)

38.8

that:
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a)
b)

c)
d)

38.9
a)

b)

during the performance of the contract. The value engineering proposal shall, at a mininuohe, timel
following;

theproposeahange(sjndadescriptiorof thedifferenceotheexistingcontracrequirements;

a full cost/ benefit anal ysis of the proposed
(includinglife cyclecoststheProcuringentity mayincurin implementinghevalueengineeringroposal;
and

adescriptiorof anyeffect(s)fthechangenperformance/functionality.

The Procuring Entity may accept the value engineering proposal if the proposal demohstrates fi t s

accelerat¢éhecontractompletiorperiod;or

reducegheContracPriceorthelife cyclecostdotheProcuringentity; or

improvethequality,e f fi ¢ is&fatyor sustainabilityoftheFacilities;or

yieldanyotherb e n dofihePsocuringentity, withoutcompromisinghefunctionalityof theWorks.

If the value engineering proposal is approved by the Procuring Entity and results in:
areductionof theContractPrice;theamounto bepaidto the Contractoshallbethepercentages p e c i y e
in the SCCofthereductionntheContracPrice;or

anincreasén theContractPrice;butresultan areductionin life cyclecostsduetoanyb e n @efictibedn
(a)to(d)abovetheamountobepaidtotheContractoshallbethefull increasén theContractPrice.

39.Cash FlowForecasts

39.1 When the PrograH, is updated, the Contractor shall provide the Project Manager with an updated cash

flow forecast. The cash flow forecast s Gamttatt, i nc
converted as necessasingtheContracexchangeates.

40.PaymentCer t i ycat es

40.1 The Contractor shall submit to the Project Manager monthly statements of the estimated value of the wor

40.2

40.3
40.4

40.5
40.6

40.7

executed | ess the cumulative amount certified p

The Project Manager shall check the Contractor's monthly statement and certify the amount to be paid t
the Contractor.

The value of work executed shall be determined by the Project Manager.

The value of work executed shall comprike value of the quantities of work in the Bill of Quantities
that have been completed12.

The value of work executed shall include the valuation of Variations and Compensation Events.

The Project Manager may eX olusde earny fiictagm @ar trie
any item previously certified in any certificate

Where the contract price is different from the corrected tender price, in order to ensure the contractor i
not paid les®r more relative to the contract price (which would be the tender price), payment valuation
certificates and variation orders on omissions
or schedule of rates in the Tender, will be adjusted jplyis or minus percentage. The percentage already
worked out during tender evaluation is workethasfollows: (correctedenderpricei tendelprice)/tender

priceX 100,

41.Payments



41.1

41.2

41.3

41.4

Payments shall be adjusted for deductions for advance paymemgteartibn. The Procuring Entity shall
pay the Contractor the amounts <certified by th
certificate. I f the Procuring Entity makes a | a
payment irthe next payment. Interest shall be calculated from the date by which the payment should have
been made up to the date when the late payment is made at the prevailing rate of interest for commerci
borrowing for each of the currencies in which paymergsaade.

I f an amount certified is increased in a | ater
Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this clause. Intere
shall be calculated’'fom t he date wupon which the increased
absence of dispute.

Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions ¢
currencies comprising the Contract Price.

Items of the Works for which no rate or price has been entered in shall not be paid for by the Procuring
Entity and shall be deemed covered by other rates and prices in the Contract.

42.CompensationEvents

42.1 Thefollowing shallbeCompensatiokvents:

d)
e)
f)
9)

h)
)

)

42.2

42.3

TheProcuringentity doesnotgiveaccess$o apartof theSiteby theSitePossessioDatepursuanto GCC
SubClause20.1.

The Procuring Entity modifies the Schedul e of
ContractoundertheContract.

The Project Manager orders a delay or dreguiked not
for executiorof theWorksontime.

TheProjectManageiinstructgheContractotto uncoveror to carryoutadditionaltestsuponwork, which
isthenfoundto havenoDefects.

TheProjectManageunreasonablgoesotapproveasubcontradio belet.

Ground conditions are substantially more adverse than could reasonably have been assumed bef
issuance of the Letter of Acceptance from the information issaebidders (including the Site
InvestigatiorReports)frominformationavailablepubliclyandfromavisualinspectiorof theSite.

The Project Manager gives an instruction for dealing with an unforeseen condition, caused by the
Procuringentity, oradditionaworkrequiredor safetyor otherreasons.

Othercontractorspublicauthoritiesutilities, or the Procuringentity doesnotwork within thedatesand
otherconstraintstatedn theContractandtheycauselelayor extracosttotheContractor.

Theadvanceaymentsdelayed.
TheeffectsontheContractoof anyof theProcuringentity'sRisks.
TheProjectManageunreasonablgielaysssuingaC e r t iofiConapletmn.

If a Compensation Event would cause additional costaaid prevent the work being completed before

the Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion Day
shall be extended. The Project Manager shall decide whether and by how much the Contract Price she
be ircreased and whether and by how much the Intended Completion Date shall be extended.

As soon as information demonstrating the effect of each Compensation Event upon the Contractor
forecast cost has been provided by the Contractor, it shall beseddssthe Project Manager, and the
Contract Price shall be adjusted accordingly. If the Contractor's forecast is deemed unreasonable, tf
Project Manager shall adjust the Contract Price based on the Project Manager's own forecast. The Proje
Manager shalssume that the Contractor shall react competently and promptly to the event.

11In |
12In I
activ

75

ump sum contracts add Aor Activity Scheduleo after HAPro
ump sum contracts replace this par agoomppde thewialtetof contpletedf ol | o
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42.4 The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's interests ar

adversely affected bthe Contractor'shot havinggiven early warningor not having cooperatedvith the
Project Manager.

43. Tax

43.1 TheProjectManageshalladjusttheContractPriceif taxesduties andotherleviesarechangedetweerihe
date 30 days before the submission of bids for the Cotracd t he date of the | ac
The adjustment shall be the change in the amount of tax payable by the Contractor, provided such chang
are not already e fl eircthe@omtracPriceorarearesultof GCCClaused4.

44.Currency y of Payment

44.1 All paymentsinderthecontracshallbemaddn KenyaShillings
45. Price Adjustment

45.1 Pricesshallbeadjustedor fl u ¢ t u ia thécastof nputsonlyif provided for in the SCC.If soprovided,
the amountsc e r t in Raeldpaymentc e r t i Hefora deductingfor Advance Payment,shall be
adjustedby applyingtherespectivericeadjustmentactorto thepaymentamountsiuein eachcurrencyA
separatéormula ofthetypes p e chbelfveagplies:

P=A+BIm/lo

where: Pistheadjustmentactorfor theportionof
theContracPricepayable.

A and B ar@®s goeif fied e nrepsedertitiey th8 Ge@djustable and adjustable portions,
respectivelypf the ContractPricepayableandim is theindexprevailingatthe endof themonthbeinginvoiced
andlOCistheindexprevailing30daysbeforeBid openingor inputspayable.

45.2 If thevalueof theindexis changedtfterit hasbeerusedn acalculationthecalculatiorshallbecorrectecaind
an adjustmenmadein thenextpaymentc e r t iTheindekvalueshallbedeemedo takeaccountof all
changes igostduetofl u ¢ t uiadostso n s

46.Retention

46.1 The Procuring Entity shall retain from each payment due to the Contractor the proportion stat&€in the
until Completion of the whole of the Works.

462 Upon the issue of a Certificate of Compl etihon o
GCC 53.1, half the total amount retained shall be repaid to the Contractor and half when the Defect:
Liability Period has passeahdthe ProjectManagerhasc e r t thafiak Defectsn o t ibyitkedProject
Managetto the Contractor before the end thiis period have been corrected. The Contractor may substitute
retention money with @h o n  d eBarkguardntee.

47.Liguidated Damages

47.1 The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stat8€@ the
for eachday that the Completion Date is later than the Intended Completion Date. The total amount of
l i gui dated damages shal/l not exceed the amount

liquidated damages from payments due to the Contractor. PayMantidated damages shall not affect
the Contractor's liabilities.

47.2 If the IntendedCompletionDateis extendedafterliquidateddamage$avebeenpaid,the ProjectManager
shall correctany overpaymenbf liquidateddamagesy the Contractorby adjustingthe next payment
c er t i The Contractor shall be paid interest on the overpayment, calculated from the date of payment
to the date of repaymeittheratess p e cin GiCE€8ubClausetl.l.

48.Bonus

48.1 TheContractorshallbepaidaBonuscalculatecattheratepercalendadaystatedin the SCCfor eachday
(less any days for which the Contractor is paid for acceleration) that the Completion is earlier than the

Intended Completioate.The ProjectManagershall certify thatthe Works arecomplete althoughthey
maynotbedue tdbecomplete.

49. AdvancePayment

49.1 The Procuring Entity shall make advance payment to the Contractor of the amounts stat&Cia liye
the date stated in tH&CC, against provision by the Contractor of an Unconditional Bank Guarantee in a



form and by a bank acceptable to the Procuring Entity in amounts and currencies equal to the advanc
payment. The Guarantee shall remain effective until the advance paymeathasgjmid, but the amount

of the Guarantee shall be progressively reduced by the amounts repaid by the Contractor. Interest shall n
be charged on the advance payment.

49.2 The Contractor is to use the advance payment only to pay for EquigPtentt, Materials, and mobilization
expenses required specifically for execution of
paymenhasbeerusedn thiswayby supplyingcopiesof invoicesor otherdocumentsotheProjectManager.

493 Theadvancgaymentshallberepaidby deductingproportionateamountdrom paymentstherwisedue to
the Contractor following the scheduleof completedpercentagesf the Works on a paymentbasis.No
account shall be taken of the advance payment or its repayment in assessing valuations of work don
Variations priceadjustments€CompensatiokventsBonusesor LiquidatedDamages.

50. Securities

50.1 ThePerformanceéecurityshall be providedto the ProcuringEntity no laterthanthedates p e c in tinee d
Letterof Acceptancandshallbeissuedn anamounts p e ¢ in theSE@C,byabankor suretyacceptable to
the Procurindentity, and denominated in the types and proportions of the currenaidsah the Contract
Price is payable. The Performance Security shall be valid until a date 28 day from the dateobthissue
Ce r t iofiGompletonin the caseof a Bank Guaranteeanduntil oneyearfrom the dateof issueof the
CompletiorC e r t iinfthecasmtaPerformanc&ond.

51. Dayworks
51.1 If applicable, the Dayworks rates in the Contractor's Bid shall be used only when the Project Manager ha
given written instructions in advance for additional work to be paid for in that way.

51.2 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the Projec
Manager. Each completed form shall be verified &
work being done.

51.3 The Contractoshallbepaidfor Dayworkssubjecto obtainingsignedDayworksforms.

52.Cost of Repairs

52.1 LossordamagéotheWorksor Materialsto beincorporatedn theWorksbetweertheStartDateandthe end
of the DefectsCorrectionperiodsshallbe remediedoy the Contractorat the Contractor'sostif the lossor
damagarisefromtheContractor'sictsoromissions.

E. Finishing theContract

53.Completion
53.1 TheContractorshallrequestheProjectManagettoissueaC e r t iofiCoraptetionof theWorks,andthe
ProjectManageshalldosoupondecidingthatthewholeof theWorksiscompleted.

54.Taking Over
54.1 The Procuring Entity shall take over the Site andWhekswithin seven days of the Project Manager's
issuingac e r t offCampletien.

55. Final Account

55.1 The Contractor shall supply the Project Manager with a detailed account of the total amount that the
Contractor considers payable under the Contract before the end of the Defects Liability Period. The Projec
Managershallissuea DefectsLiability C e r t iafidcedify anyfi n palymenthatis duetothe Contractor
within 56 daysof receivingthe Contractor'saccountf it is correctandcomplete If it is not, the Project
Managershallissuewithin 56 daysa scheduldhat stateghe scopeof the correctionsor additions that are
necessary. If the Final Account is still unsatisfactory after it has been resubmitted, the Project Manage
shalldecideontheamounpayabldotheContractoandissueapayment er t i fic at e .

13Thesumofthetwoc o e f y & anaBnshosldbel (one)in theformulafor eachcurrency.Normally,bothc o e f y shallleethésamen the
formulaefor all currenciessincec o e f yA¢far themdn-adjustableportion of thepaymentsis a veryapproximatey g u(useally0.15)to take
accountofy x eodtelement®sr othernon-adjustablecomponentsThesumoftheadjustmentfor eachcurrencyareaddedotheContractPrice.
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56. Operating and MaintenanceManuals

56.1 I f “as buil t” Dr awnamtgnanceanmauAloare regpredr thee Contragtor ahalldsupply
them by the dates stated in the SCC.

56.2 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC pursuant
GCC SubClause 56.1, or they do not receite tProject Manager's approval, the Project Manager shall
withholdtheamounstatedin the SCCfrom paymentsluetotheContractor.

57.Termination

57.1 TheProcuringentity ortheContractomayterminateheContracif theotherpartycauseafundamentabreach
oftheContract.

57.2 Fundamentdireachesf Contracshallinclude butshallnotbelimitedto,thefollowing:

a) theContractorstopswork for 30 dayswhenno stoppagef work is shownon the currentProgramandthe
stoppagdasnotbeerauthorizedytheProjectManager;

b) theProjectManagerinstructsthe Contractorto delaythe progresof the Works, andtheinstructionis not
withdrawnwithin 30days;

c) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation tbtrerfor a
reconstruction amalgamation;

d) apaymentc e r t by thedPbjectManagelis not paidby the ProcuringEntity to the Contractomwithin 84
daysofthedateoftheProjectManager's er t i ficat e;

e) the Project Manager gives Notice that failurectwrect a particular Defect is a fundamental breach of
Contractandthe Contractorfails to correctit within areasonabl@eriodof time determinedy the Project
Manager,;

f)  theContractodoesotmaintainaSecuritywhichisrequired;

g) the Contractor has delayed the completion ofherks by the number of days for which the maximum
amounbfliquidateddamagesanbepaid,asd e y rninghd SCC; or

h) if theContractorjn thejudgmentof theProcuringEntity hasengagednh FraudandCorruptionasd e fi ine d
paragraph 2.2)af the Appendix A to the GCC, in competing for or in executing the Contract, then the
Procuring Entitymay, after giving fourteen (14) days written notice to the Contractor, terminate the
ContractandexpelhimfromtheSite.

57.3 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

57.4 If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, ar
leave the Site as soonm@msonably possible.

57.5 When either party to the Contract gives notice of a breach of Contract to the Project Manager for a caus
other than those listed under GCC Silbuse 56.2 above, the Project Manager shall decide whether the
breach is fundamealt ornot.

58. Paymentupon Termination

58.1 If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Projec
Manager shall issue a certificate for the vasue
received up to the date of the issue of the cer
not completed, as specified in the SCC. Addition
due to the Procuring Entity exceetsy payment due to the Contractor, the difference shall be a debt payable
to the Procuring Entity.

58.2 If the Contract is terminated for the Procuring Entity's convenience or because of a fundamental breach ¢
Contract by the Procuririgntity,thePr oj ect Manager shall i ssue a cel
Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's personne
employedsolelyontheWorks,andtheContractor'sostof protectingandsecuringheWorks,andlessadvance
paymentseceivediptothedateofthec er t i ficat e .

59. Property

59.1 All MaterialsontheSite,Plant,EquipmentTemporaryworks,andWorksshallbedeemedo betheproperty
of theProcuringentityif theContracisterminatedecauseftheContractor'siefault.

60. Releasdrom Performance

60.1 If theContracts frustratedby theoutbreakof war or by anyotherevententirelyoutsidethe controlof either
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the Procurindentity or the Contractorthe ProjectManagershallcertify thatthe Contracthasbeenfrustrated.

The Contractoshallmakethe Sitesafeandstopwork asquickly aspossibleafterreceivingthisc e r t farfdc a t €
shall be paid for all work carried out before receiving it and for any work carrieafteatvards to which a
commitment wasiade.



SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Exceptwvhereotherwises p e ¢ allBmedalConditionsof Contractshouldbey | linéydheProcuringEntityprior to
issuancefthebiddingdocument.Scheduleandreportsto beprovidedoytheProcuringEntityshouldoeannexed.

Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause
A. General

GCC11(@) The Procuring Entity iSBANDARIMARITIME ACADEMY

GCC11@ The Intended Completion Date for the whole of the Works shdlPM¢¥EEKSFROM
COMMENCEMENT DATE

GCC1.1§) The Project Manager BIRECTOR PUBLICWORKSP. O. BOX9035080100MOMBASA
and name of authorizegpresentative]

GCC11@ The Site is locatedt BANDARI MARITIME ACADEM¥nd is defined in drawings No.
[insert numbers]

GCC 1.1 cc) | The Start Date shall RSAGREEDBY THE PROJECT MANAGER

GCC 1.1 @g) | The Works consist oAS PER DARWINGS, BILIGF QUANTITIES & SPECIFICATIONS

GCC 2.2 Sectional Completions ar®fOT APPLICABLE

GCC5.1 The Project manag@iAY delegate any of his duties and responsibilities.
GCC8.1 Schedule of other contractofsOT APPLICABLE

GCCo.1 Key Personnel

GCC 9.1 igeplaced with the following:

91 Key Personnel are the Cont r9d ofthaSpecial p
Conditions of Contract. The Contractor shall employ the Key Personnel and use t
equipment identified in its Bid, to carry out the Works or other personnel and equi
approved by the Project Manager. The Project Manager shall approve any propos
replacement of Key Personnel and equipment only if their relevant qualifications o
characteristics are substantially equal to or better than those proposed in the Bid.

NOT APPLICABLE

GCC 13.1 The minimum insurance amounts and deductibles shall be:

(a) for loss or damage to the Works, Plant and MateBi&&h
(b) For loss or damage to Equipmedis%a

(c) for loss or damage to property (except the Works, Plant, Materials, and Equipmen
connection with Contra@.5%

(d) for personal injury or death:
) of the Cont r aASPPBER INSJRANDEH COVERe e s :
(i)  of other people:AS PER INSURANCE COVER

GCC14.1 Site Data areAS PER BILLS OF QUANTITIES & DRAWINGS
GCC 20.1 The Site Possession Date(s) shalli@:BE COMMUNICATED BY THE PROJECT
MANAGER

GCC23.1& Appointing Authority for the AdjudicatotACCOUNTING OFFICER
GCC 23.2

Hourly rate and types of reimbursable expenses to be paid to the Adjudi€atBE
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Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause
DETERMINED
B. Time Control
GCC 26.1 The Contractor shall submit for approval a Program for the Works withitays from the
date of the Letter of Acceptance.
GCC 26.3 The period between Program updates dsiys.
The anount to be withheld for late submission of an updated Prograft ©FCONTRACT
SUM
C. Quality Control
GCC 34.1 The Defects Liability Period i8 MONTHS
D. Cost Control
GCC 389 If the value engineering proposal is approved by the Procuring Entity the amount to be ¢
the Contractor shall lOT APPLICABLEOf thereduction in the Contract Price.
GCC44.1 The currency of t he KKENYASHILLINGS Ent i ty’ s
GCC45.1 The ContractS NOTsubject to price adjustment in accordance with GCC Clause 45, and
following information regarding coefficienBOES NOTapply.
The coefficients for adjustment of prices are:
(a) [insert percentagepercent nonadjustable element (coefficient A).
(b) [insert percentagepercent adjustable element (coefficient B).
(c) The Index | for shall b@nsert index]
GCC 46.1 The proportion of payments retainedi8%
GCC47.1 The liquidated damages for the whole of the Work¥aies.10,000per day. The maximum
amount of liquidated damages for the whole of the WorRsli%of the final Contract Price.
[Usually liguidated damages are set between 0.05 percent and 0.10 percent per day, an
total amount is not to exceed between 5 percent and 10 percent of the Contradf Price.
Sectional Completion and Damages per Section have been agreed, the latter should be
specified here]
GCC 48.1 The Bonus for the whole of the WorksN©T APPLICABLEper day. The maximum amount
of Bonus for the whole of the WorksJ[iasert percentagepf the final Contract Price.
GCC49.1 The Advance Payments shall bOT APPLICABLEandshall be paid to the Contractor no
later tharinsert date(s)]
GCC50.1 The Performance Security amounbf OF CONTRACT SUMrocuring Entity
(a) Performance SecurityBank Guaranteein the amount(s) dé% percent of the
Accepted Contract Amouaind in the same currency(ies) of the Accepted Contract
Amount.
(b) Performance Security Performance Bondn the amount(s) dinsert related figure(s)]
percent of the Accepted Contract Amount and in the same currency(ies) of the Acq
Contract Amount(NOT APPLICABLE)
E. Finishing the Contract
GCC 56.1 The date by which operating and maintenance manuals are requnéNTHS
The date by which “as NAailt” drawings a
GCC 56.2 The amount to be withheld for failing t
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Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause

maintenance manuals by the date required in GCC 58lAis

GCC 57.2 (g) | The maximum number ofays is:N/A

GCC58.1 The percentage to apply to the value of the work not completed, representing the Procu
Entity’ s additional c@® for completing
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNo t i fi of mtentiomtn Awardshallbesentto eachlenderethatsubmittecaTenderSendhisNot i fitbat i o
theTenderer'dwthorizedRepresentativeamedn theTendednformationFormontheformatbelow.

FORMAT

1

83

For the attention of TendereAsithorizedRepresentative

i) Name:[insert Authorized Representativeiame]

ii)  Address]insert Authorized Reresentative'&\ddress]

iy  Telephone[insert Authorized Representative's telephonefiiaxbers]
iv)  Email Addressfinsert Authorized Representative's enaaitiress]

[l MPORTANT: insert the date that this Nuoustbgsedt i o
to all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

Date of transmissiorjemail on [datg (local time)

Thi s Not i fi c aName;andlesignatiaghient by (

NotificationAwaid I ntention to

i) Procuring Entity{insert the name of the Procuririgntity]

i)  Project:[insert name oproject]

iii)  Contract title]insert the name of theontract]

iv)  Country:[insert country where ITT issued]

v)  ITT No: [insert ITT reference numbdrom ProcuremenPlan]

This Notificat Awad( N6t i Mt enitooh Hhotifies vy
The transmi ssion of this Notification be

Reguest a debr i evalpagon ofgourrteddeat i on t o t he e

Submit a Procurememélated Complaint in relation to the decision to award the contract.
a) The successful tenderer
i) Name of successfllender

i) Address of the successflnder

iiiy  Contract price of the successfténderKenya Shilings (in
words )

b)  OtherTenderers

Namesof all Tenderershatsubmitteda Tenderlf theTender'pricewasevaluatedncludetheevaluategriceas
well as theTenderprice as read out. Fofendersnot evaluated, give one main reason ffenderwas
unsuccessful.



wn

Name of TenderPrice |Tender 6 s ¢ One Reason Why not
Tender as read out price (Note a) Evaluated

QB WIN|F

84

(Note a) State NE if not evaluated

Howtorequesad e br i efing

a)
b)

c)

d)

e)

f)

DEADLINE: Thedeadlindgorequesad e b r iexpifesatgnidnighton[insertdatg (localtime).

Youmay request a debriefing in r el aTerndelhyoudecideth e r
request a debriefing your wr i (b)tBasimess ayswfeeceipt ahthis t
Not i fi oftentiomtoAward.

Providethe contractname referencenumbernameof the Tenderercontactdetails;andaddressherequest
ford e b r iagfofiowsy

i)  Attention:[insertfull nameofpersonif applicablg
i)  Title/position;[inserttitle/positior]

i) Agency:[insertnameofProcuringEntity]

iii) Emailaddresginsertemailaddres$

If yourrequestorad e b r iiseeieivepwithin the3 Daysdeadlinewewill providethed e b r iwighfnn g
five Bu3) ness Days of receipt of your request.
period theStandstillPeriodshallbeextendedyfi v (8) Daysafterthedatethatthed e b r iiserévided. If
thishappensyewill notifyyouandc o n fthedatethattheextendedtandstillPeriodwill end.

Thed e b r imaybairgwriting, by phone,video conferencesall or in personWe shallpromptly advise
youinwritinghowthed e b r iwil fakemaceandc o n fthedateandtime.

If the deadlinete equest a debriefing has expired, ywllu me
providethed e b r iagsdionagpracticableandnormallynolaterthanfi f t @% Daysfrom the dateof
publicationof theContracAwardNotice.

How to makeacomplaint

a)

b)

Period: ProcurementelatedComplaintchallenginghe decisionto awardshallbe submittedoy midnight,
[insertdatd (localtime).

Provide the contract name, reference number, name of géhderer,contact details; and address the
ProcurementelatedComplaintasfollows:

i)  Attention:[insertfull nameofpersonif applicablg
i)  Title/position:[inserttitle/position

iii) Agency:insertnameofProcuringEntity]

iv) Emailaddresginsertemailaddres$

At thispointin theprocuremenprocessyou maysubmita ProcurementelatedComplaintchallenginghe
decisionto awardthe contract.You do not needto haverequestedor receivedad e b r ibefdiemaking
this complaint.Your complaintmustbe submittedwithin the StandstillPeriodandreceivedoy usbeforethe
StandstillPeriodends.

Furtherinformation: For moreinformationreferto the Public ProcuremenandDisposalsAct 2015andits
RegulationswvailabledromtheWebsitanfo@ppra.go.kercomplaints@ppra.go.ke

You should read these documents before preparing and submitting your complaint.
Therearefouressentiatequirements:

1)  Youmust be an 'interested party'. In this case, that means a Tenderer who subheittdelia this
tenderingprocessandistherecipientofaN o t i fi of ltentiomtoAward.
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i)  Thecomplaintcanonly challengehedecisiortoawardthecontract.
iii) Youmustsubmitthecomplaintwithin theperiodstatechbove.

iv) Youmust includejn your complaintall of theinformation requiredo support yourcomplaint.

StandstillPeriod

i) DEADLINE: TheStandstillPeriodsduetoendatmidnighton[insertdatg (localtime).

i) TheStandstillPeriodlastsfourteen(14) Daysafterthedateof transmissiomfthisNo t i fi ofat i on
Intentionto Award.

iii)  TheStandstillPeriodmaybeextendesstatedn paragraplsectiorb (d)above.

If youhaveanyquestionsegardinghisN o t i fi pleadeormthesitatéocontacus. Orbehalfofthe
Procuringentity:

Signature: Name:

Title/position: Telephone:___ Email:




FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLI CATI ON NOéééeéeée. OFééee. é.20¢é¢ée. .
BETWEEN
6ééeecééééée.. . . eceéééeeéééeé. APPLI CANT
AND
€EEeééeecéééeeeéRESPONDENT (Procuring Entity)

Request for review of t he doefci shen Podcutrhieng.....Ent i(tName
............. 20 .......... in the matter of Tend éor...N.¢renderdescriptoh). ............. . 20 ....

REQUEST FOR REVIEW

I/ We i, ,the above named Applicant (s), ofo .a.d.d.r.e sTs¢
No ....... . Emai | , hereby request the Public Procurement
mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board forder/orders that:

1.

2.

SI GNED ..., (Applicant) Dated on......... day of ... / ..20
FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Reviawdoao n ............ day o
.......... e 20 0 .

SIGNED

Board Secretary
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FORM NO 3: LETTER OF AWARD

[letterheadpaperoftheProcuringEntity] [date]

To: [name and address of the Contractor]

Thisisto notify youthatyour Tenderdateddate] for executiorof the[nameoftheContractandi d e n t inynter,t i o
asgivenintheContractData] for theAcceptedContracAmount[amountin numberandwords][nameofcurrency], as
correctecandmo d i ifi aea@brdancwvith thelnstructiondo Tenderersis herebyacceptedby .................. (name of
ProcuringEntity).

You arerequestedo furnishthe Performanceéecuritywithin 30 daysin accordancavith the Conditionsof Contract,

using,for thatpurposepneof the Performanc&ecurityFormsincludedin SectionVIll, ContractForms,of theTender
Document.

Name Of ProCuring ENTILY...........ueeiiiiiiiiiiiiiieie et e e eeemmmne s

Attachment: CoNtract AQrEEIMENT..........vvviiiiiiiiiieeeeee et
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENTmadethe day of , 20 , between

E nt i dftgebnepart,and of (hereinafter
“t@ent r aottheaherpayt:,

WHEREAS the Procuring Entity desires that YWerks knownas should be
executed by the Contractor, and has accepfBehderby the Contractor for the execution and completion of these
Worksandtheremedyingf anydefectgherein,

The Procuring Entity and the Contractor agree as follows:

L In thisAgreementordsard expressionshallhavethe samemeaningsasarerespectivelyassignedo themin
theContracdocumentseferredo.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement. T
Agreemenshallprevailoverall otherContracdocuments.

a) theletterof Acceptance

b) thelLetterof Tender

c) theaddendd®os (if any)

d) theSpecialConditionsof Contract

e) theGeneralConditionsof Contract;

f) theSpeci ficati ons

g) theDrawingsand

h) thecompletedscheduleandanyotherdocument$ormingpartof thecontract.

3. In consideration of the payments to be made by
Agreement, the Contractor hereby covenants with the Procuring Entity to exec\Wteritesand to remedy
defectgherenin conformityin all respectsvith theprovisionsof theContract.

4. TheProcuringEntity herebycovenants$o paythe Contractoiin consideratiorof theexecutiorandcompletionof
the Worksand the remedying of defects therein, the Contract Price orashiehsum as may become payable
undertheprovisionsoftheContracttthetimesandin themanneprescribedbytheContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the Laws
Kenyaonthedaynont h and year specified above.

Signedandsealedy (for theProcuringentity)

Signedandsealedy (fortheContractor).
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FORM NO. 5- PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]

[Guarantor letterhead)]

Beneyciary: [insertnameandAddres®fProcuringentity] Date:

[Insertdateofissue]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1. We have beelinformedthat (hereinafter called "the
Contractor") hagntered int&ContractNo. dated with  (name
of ProcuringEntity) (theProcuringentityastheB e n e fi cfar theexequtjorof

(hereinaftecalled'theContract").

2. Furthermore, we understand that, according to the conditions of the Contractprangece guarantee is
required.

3. AttherequestftheContractorweasGuarantorherebyirrevocablyundertake¢o paytheB e n e fi anysanory

sumsnot exceedingn total an amountof (in
words)," such sum being payable in the types and proportior@iméncies in which the Contract Price is
payabl e, upon receipt by wus of the Beneficiary's

whetherin thedemandtself or in a separatsigneddocumenticcompanyin@r identifying thedemandstating
thattheApplicantisin breactofitsobligation(sJundertheContractwithouttheB e n e fi re@dengoproveor to
showgrounddor yourdemanarthesums p e cthefieim.d

4.  Thisguaranteshallexpire,nolaterthanthe.... Dayof ............ ,2 . ., andanydemandor paymenunderit
mustbereceivedbyusattheo f fintdieatedaboveonorbeforethatdate.

5.  TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnottoexceedsix monthsJoneyear], in
responseéo theB e n e fi cwiritteem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryoftheguar ant ee . ”

[ Name of Authorized Ofyclal, signature(s) and se

Note: All italicizedtext(includingfootnotes)s for usein preparingthisformandshallbedeletedromthey n a |
product.

IThe Guarantor shall insert an amount representing t hceptapce,r cent
less provisional sums, diny, anddenominated either in the currency of the Contract or a freely convertible currency acceptable to the
Beneyciary.

2Insert the date twentgight days after the expected completion date as described in GC Cla@skhe Procuring Entity should note that in

the event of an extensiofthisdatefor completioroftheContract,theProcuringEntitywouldneedo requestinextensiorof thisguarantedrom
theGuarantor. Suchrequest mudiein writing andmustoemadeprior to theexpirationdateestablishedh theguarantee.
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1.

FORM No. 6 - PERFORMANCE SECURITY
[Option 21 Performance Bond]

[Note: ProcuringEntitiesare advisedo usePerformancesecurityi UnconditionalDemandBankGuarantednstead
of Performancd@ondduetod i f y dnualvédin @alingBondholdertoaction]

[ Guarantor | etterhead or SWI FT identiyer code]
Beneyciary: [insertnameandAddres®fProcuringentity] Date:_
[Insertdateofissue]

PERFORMANCE BOND No.:

Guarantor: [ Insert name and address of placassiue, unless indicated in the letterhead]

By this Bond as Principal (hereinaft
and ] as Surety (hereinafter c
“t he Surety” ), bourdurdo hel d and fir ml y ] as
Obligee(hereinaftecalled” t Brecuringé n t iirtthednjountof for

the paymenof whichsumwell andtruly to bemadein thetypesandproportionsof currenciesn whichtheContract
Priceis payabletheContractoandtheSuretybindthemselvegheirheirs,executorsadministratorssuccessors and
assigngpintly andseverallyfi r nbythieseresents.

2. WHEREAS the Contractor has entered into a written Agreement with the Procuring Entitytaated

dayof , 20, for in accordancevith the documentsplans,
specifications, and amendment s t Hoe are bbyoeferenedr madehpart o
hereofandarehereinaftereferredoastheContract.

3. NOW, THEREFOREthe Conditionof this Obligationis sudh that,if the Contractoishallpromptlyandfaithfully

perform the said Contract (including any amendments thereto), then this obligation shall be null and voi
otherwise, it shall remain in full force and effect. Whenever the Contractor shall beleeladed by the
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Procurin
Entity'sobligationghereundettheSuretymaypromptlyremedythedefault,or shallpromptly:

1) completeheContracin accordancwith itstermsandconditionspr

2) obtainatenderortenderdromq u a | tenfilezed$or submissiorio the ProcuringEntity for completingthe
Contractin accordancevith its termsandconditions,andupondeterminatiorby the ProcuringEntity and
the Suretyof thelowestresponsiva enderersarrangdor aContractbetweersuchTendererandProcuring
Entity and make available as work progresses (even though there should be a default or a successiol
defaults under the Contract or Contracts of compleon ar ranged wunder this
paythe costof completionlessthe Balanceof the ContractPrice;but not exceedingincluding othercosts
anddamagesor whichtheSuretymaybeliable hereundetheamountsetforthin thefi r matagraplinereof.
Theterm” B a | of theCentractP r i asasedn this paragraphshallmeanthetotalamountpayableby
Procuring Entity to Contractor under the Contract, less the amount properly paid by Procuring Entity t
Contractorpr

3) paytheProcuringEntity the amountrequiredby ProcuringEntity to completethe Contractin accordance
with itstermsandconditionaupto atotalnotexceedingheamounbf thisBond.

4.  TheSuretyshallnotbeliablefor agreatesumthanthes p e c perfiakyaf thisBond.

5. Any suitunderthis Bondmustbeinstitutedbeforethe expirationof oneyearfrom thedateof theissuingof the

TakingOverC e r t i NodgatbfactionshallaccrueonthisBondto or for theuseof anypersoror corporation
otherthanthe ProcuringEntity namedhereinor the heirs,executorsadministratorssuccessorgndassignsof
theProcuringentity.

6. In testimony whereof, the Contractor has hcauseedunt

thesepresentso be sealedwith his corporatesealduly attestedy the signatureof his legalrepresentativethis
day of 20
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SIGNEDON

presencef

SIGNEDON

onbehalfd by __in the capacity of In the

on behalf obby__inthecapacityof Inthe

presencef



FORM NO. 7 - ADVANCE PAYMENT SECURITY
[Demand Bank Guarantee]

[Guarantor letterhead)]

Beneyciary: [InsertnameandAddres®fProcuringentity]
Date: [Insertdateofissue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference numbéspLiarantor: _

[Insertnameandaddres®fplaceofissueunlessndicatedn theletterhead]

1 Wehave beemformedthat (hereinafter called “the Cont
No. dated withtheB e n e fi €oiitreeexgcutiorof
(hereinaftecalled'theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance paynm&mnhin the
(inwordg istobemadeagainsanadvancg@aymenguarantee.

3. At therequesbf the Contractorwe asGuarantorherebyirrevocablyundertakeo paytheB e n e fi @nysam vy
or sumsnotexceedingn totalanamounif (inwords )" upon
receipt by us of tHem8edefoppoytedcbmpthend®denefi
demandtself or in a separatsigneddocumentaccompanyingr identifying the demandstatingeitherthatthe
Applicant:
a) hasusedheadvancgaymenfor purposestherthanthecostsof mobilizationin respecoftheWorks;or

b) hadailedtorepaytheadvancgaymentn accordancwith theContractonditionsspecifyingtheamount
whichtheApplicanthasfailedtorepay.

4. A demandunderthis guaranteenaybe presentecsfrom the presentationo the Guarantoiofac e r t ifrédhc a t ¢
theB e n e fi chan&staynytigattheadvanceaymenteferredio abovehasbeencreditedto the Contractoron
itsaccounhumber at .

5. The maximumamountof this guaranteeshall be progressivelyreducedoy the amountof the advancepayment
repaid by the Contractor as specified in copies
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim paym
c e r tteiinflicatangthatninety (90) percenif theAcceptedContractAmount,lessprovisionalsums hasbeen
certified for _paylayefnt o r _, 2 iwhitchéver is earlier. Consequentgemand
for paymenunderthisguaranteenustbereceivedyusatthiso f fionoebeforethatdate.

6.  TheGuarantongreesoaonetimeextensiorof thisguaranteér aperiodnottoexceedsix months][oneyear], in
responséo theB e n e fi cwiriteem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryof theguarantee.

[ Name of Authorized Ofycjljal, signature(s) and se

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
ynal product.

‘The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the therategnoe payment as
speciyed

in the Contract.

“Inserttheexpecteexpirationdateof the Timefor Completion. TheProcuring Entity shouldnotethatin theeventof an extensiorof thetimefor completiorof the
ContracttheProcuringEntitywouldneedo requestinextensiomfthisguarantedromtheGuarantor. Suchrequesmustbein writing andmustemadeprior to the
expirationdateestablisheéh theguarantee.
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FORM NO. 8- RETENTION MONEY SECURITY
[Demand Bank Guarantee]
[Guarantor letterhead]

Beneyciary: [InsertnameandAddres®fProcuringentity]

Date: [Insertdateofissue]

Advance payment guarantee ndlnsert guarantee reference number]
Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1 Wehave beemformedthat [insert nameof Contractor,whichin the caseof a joint venture

shall be the nameof the joint venture] (hereinaftercalled "the Contractor*)hasenteredinto ContractNo.
[insert reference number of theontract] dated with the Benefic
executionof [insert name of contract and brief description\Wbrkg (hereinafter
called"theContract").

2. Furthermoreweunderstanthat,accordingotheconditionsof theContracttheB e n e fi retairenogeyaup to
thelimit setforth in theContract( “ tRatentionM o n e warfdthatwhentheTakingOverC e r t ihfisbeant e
issuedunderthe Contractandthefi r Isalf of theRetentionMoneyhasbeenc e r tfar fiagntentandpayment
of[insertthesecondalfoftheRetentiorMoney]istobemadeagainsaRetentiorMoneyguarantee.

3. AttherequesbftheContractorwe,asGuarantorherebyirrevocablyundertakeéo paytheB e n e fi anysanr oy
sumsnot exceedingin total an amountof [insert amountiny gur e s ] ([insert amount in
words D'upon receipt by wus of t hseppdtedn e fi
bytheB e n e fi cstatamegtyvhetherin thedemandtself or in a separatsigneddocumentaccompanyingr
identifying the demand statingthatthe Contractoris in breachof its obligation(s)underthe Contract,without
yourneedingo proveor showgroundgor yourdemanarthesums p e cthefiem.d

4. A demandunderthis guaranteenaybe presentecsfrom the presentationo the Guarantoiofac e r t ifrédihc a t e
theB e n e fi dankstatingthaitthesecondalfof theRetentiorMoneyasreferredo abovehasbeercredited to
the Contractor oits accountnumber at [insert name and address of
Applicant'sbank].

5. This guarantee shal/l expire no later than the? ...
andanydemandor paymentndetit mustbereceivedyusattheo f findieatecaboveonorbeforethatdate.

6. TheGuarantoagreesoaonetimeextensiorofthisguarantedor aperiodnotto exceedsix monthsJoneyear], in

responsdo theB e n e fi cwiriteem rgquestfor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryof theguarantee.

[ Name of Authorized Ofyc]lal, signature(s) and se

Note: All italicized text (including footnotes) is for use in preparitigis form and shall be deleted from the
ynal product.

‘The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.

’Inserta datethatis twentyeightdaysaftertheexpiryof retentionperiodaftertheactualcompletiordateofthecontract. TheProcuringEntityshouldnotethatin the
evenbfanextensiorof thisdatefor completioroftheContract,the ProcuringEntitywouldneedo requesan extensiorof thisguarantedromtheGuarantor. Such
requesmustbein writing andmustbemadeprior totheexpirationdateestablishedéh theguarantee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOBAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (AFor
joint venture, the tenderer must submit a separate Form formeaberThe beneyci al ow
to be submitted in this Form shall bergent as of the date of its submission.

For the purposes of this Form, a Beneyci al Own
controls the Tenderer by meeting one or more of the following conditions:

o Directly or indirectly holding 2% or moreof the shares.

e Directly or in directly holding 25% omoreof the voting rights.

» Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: [ nsert i dégntiycatior
Name of the Assignment: [insert name of the assignmerd}
[insert complete name of Procuring Entity]

In response to your_noti ficaltiimsnemntf awdred afat eta turnishc
additional informationomm e nefici al__own e r s Hselgct one option as applicable and delete the optio
thatare not applicable]

) Wehere by provide the following benefici al owner sh
ails of beneycial ownership
Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right
Owner indirectly holding holding 25 % or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

i) Wedecl are that there i s no Bfehe ®lipwingaonditiOne: diectly omedeectly n
holding 25% omore ofthe shares. Directly or indirectly holding 25%raoreof the voting rights. Directly or
indirectly having the right to appoint a majority of the board of directors or equivalent governing body of the

Tenderer.
OR
Wedeclare that wareunabletoiden i fy any Beneyci arhored thefellowingherditions [df thie n
option is selected, the Tenderer shal/l provide expl

Directly or indirectly holding 25% omoreof the shares. Directly or indirectly holding25%raoreof the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing body of t
Tenderer]o
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Name of the Tenderer..................... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of persc
authorized to sign the Tender]

Title of the person signing the Tender.................... [insert complete title of the person signing the Tender]
Signature of the person named above: ...................... [insert signature of person whose name and capacity arevshc
Date signed ........c..cceeee. [insedtd of signing] day of.................. [Insert month], [insert year
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BQ PROPOSEDRENOVATIONS TO MAIN WORKSHOP BLOCK AND CARPARK AT BMA, MOMBASA

ITEM| DESCRIPTION UNIT| QTY| RATE AMOUNT
MAIN WORKSHOP BLOCK AND CAR PARK
DEMOLITIONS,REMOVALS,DISPOSALS
A |Carefullyremove asbestos roof coverimgyictly as per

‘NEMA' procedures and regulations as directed sMm | 2300
B

Carefully load, cart away and dispose at designated si

asbestos sheets strictly according to 'NENRk€gulations| SM | 2300
c Carefully remove by cutting away rusted corroded

sections of 150x50x2mm 'Z ' purlins

LM | 240

D _ _ LM | 500

Ditto steel truss sections

Electrical goods
E ITEM[ 1

Carefully remove where necessary all electrical roof

fittings and store as directed to be reused/refixed

Tools and equipments
F Allow for hire of steel scaffolding for use on heights up

10m high, for a period of 21 days Tem 1
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G |Allow forprotection of workshop equipents and materig ITEM| 1
by covering with tarpaulins,polythene sheets,transferin
to temporary stores etc
TOTAL CARRIED TO COLLECTION
ITEM| DESCRIPTION UNIT| QTY| RATE AMOUNT
Builders works
A |Replace rustedorroded 150x50mm 'Z' purlins by
welding,bolting etc to match existing
LM | 240
B LM [ 500
Replace rusted corroded trusses members
Prepare and apply one primer and two coats marine
aluminium or equal and approved paint to steel surfact
C |150x50mm 'ZPurlins LM [ 2500
D
50x40mm RHS,50x50mm angles,tubes in Steel trussel LM | 2100
Supply and fix G26 box profile aluminium or equal
D [|approved prepainted sheets onto existing purlins with
appropriate bolts with rubber washers
SM | 2300
E |Ditto custommade ridge cap 568600 mm wide LM | 150
F _ LM 80
Supply and fix custom made 600 verge board
Concrete gutters




_ \
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G |Repair leaking concrete gutters 600mm wide by
hacking,scrubbing and apply water proof screed and
approved torchon membrane.
SM | 600
H |Repair cracked concrete gutter sections externally SM | 100
Replace 100mm diameter UPVC down pipes tightly he
I [to wall with aluminium clips at 1200mm centres LM | 130
J |Extra over for swan neck 700mm long NO 4
K _ NO | 25
Ditto for shoe
WALLS
L Repair plaster on walls by scrapping,hacking and app
cement sand 1:3 steel trowelled sM | 400
M |Prepare walls and apply three coats first grade emulsi
paint internally
SM | 1200
Repair 15mm thick render to plinth SM | 500
O |Ditto but firstquality weather resistant paint externally | SM | 1500
TOTAL CARRIED TO SUMMARY
ITEM DESCRIPTION UNIT|QTY |RATE [AMOUNT
PRIME COST AND PROVISIONAL SUMS
A |Allow a provisional sum of kenya shillingsFive hundreg
thousand for contingecies (kshs 500,000.00) only for
contingencies
Allow a provisional sum of kenya shillings five hundred
thousand thousand(kshs 500,000.00) only for project
management andlocumentation by public works
B




_\

C |Allow a provisional sum of kenya shillings one million
Seven hundred and fifty thousand (kshs1,750,000.00
only for refixing all electrical fittings and replacing
damaged ones
Total carried to Grand Summary

ITEM DESCRIPTION Page| contractors use|oficial use
GRAND SUMMARY

A |GENERAL PRELIMINARIES(bid bond,security etc)

B |PARTICULAR PRELIMINARIES(hoarding,etc) total

C [for demolitions,removals,disposal

D |TOTAL FOR WORKS

E |TOTAL FORC,PROVISIONAL SUMS
Total for Workshops carried to form of tender
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